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MINUTES
ENVIRONMENTAL PROTECTION COMMISSION
Wallace State 0ffice Building
Des Moines, Iowa
December 15-16, 1986

The meeting of the Envirormental Protection Commission was held in the Wallace
State Office Building in Des Moines, Iowa on December 15 and 16, 1986
<8:or31{\)rening at 8:30 a.m. on December 15 and reconvening December 16 at
230 a.m. :

MEMBERS PRESENT
Robert Schlutz, Charlotte Mohr, Richard Timmerman, Keith Uhl, Clark Yeager,

Linda Appelgate, Gary Priebe, Wayne Geiselman, Catherine Dunn,
Nancylee Siebenmann. -

MEMBERS ABSENT
Donna Hammitt, Nancylee Siebenmann (a.m. only-December 15).
ADOPTION OF AGENDA

Director Larry Wilson stated that John Sarcone of the Attorney General's
Office will address Item #4, Discussion on Pending Litigation on Chapter 135
Departmental Rules.

Director Wilson requested that Item #12, River Basin Association Information
be moved up to follow Item #U since the department is working on an agreanené
with other states in the Missouri River Basin and there is information that
the Commission needs to be aware of, both from the Attorney General's
perspective as well as the Commissiocn’s.

?ég #16 will be deleted as more time is needed to better prepare for this

e

Motion was made by Linda Appelgate to adopt the agenda as amended. Seconded
by Charlotte Mohr. Motion carried unanimously.

ADOPTION OF MINUTES

Motion was made by Linda Appelgate to approve the minutes of November 12-13,
1986 as presented. Secon y Wayne Gieselman. Motion carried unanimously.

MONTHLY REPORTS

Allan Stokes, Division Administrator, Environmental Protection Division,
presented the following item.

The following monthly reports are enclosed with the agenda for the
Commission's information.

1. Rulemaking Status Report

2. Variance Report

3. Hazardous Substance/Emergency Respconse Report
. Enforcement Status Report

5. Contested Case Status Repert

Members of the department will be present to expand upon these reports and
answer questions.
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RULEMAKING STATUS REPORT

Decomder 1, 1986

Environweatai Protection Commission

RULES SBMARY OF COMMENTS
DRAFT TO NOTICE RULES RULES RULE
PROPOSAL coIsSIon| PBLiswep: REVIEW | HEARING | & RECORMENOATIONS |. \noorer | puspisuen| eFrFecTive
COMMITTEE TO COMRISSION
e Che 2 = 1727/86 | 11/719/86
Publ Ic Information
2.0 3 -
Submission of |aforsation 10/27/786 11719786 i -
3he 5 - 11712/86
Rulemsking
4e e 6 = 11712/86
Declaratory Rulings
Se Che 22, 23 101286 | 170%8¢ 1/2°/86
PSC 12/30/86
1/06/37
-
Ge Che 64 -~ 12/15/786 *i/14/87
Design Standards (12, 14,
16, 18C)
Te Che 68 -~ 11712786 12703786 12/23/86
Feediots 12/30/86
1705/87
8. e 135 - 5/20/86 6/18/86 1/02/86 7708786 12/15/86 212/15/86 1 *1/14/87| *2/18/87
Underground Tank Monitoring
9o Cho 140,151 /2%/86 8/27/86 9/10/86 9/18/86 12/15/86 n715/86( *1/4/87| *2/v8/87
Hazavdous Waste Sites .
*Projected
W:beg/CH 1 337002.00
NONTHLY VARIACE REPORT 11/30/86
M. Facility Progras Enginesr Sebject Decision Date
1 Dulta, City of Wastewater Const. French-Reneker Laagiiales In Liew OF Nanholes approved 11/10/86
2 Delta, City of Nastewater Const. Freach-Reneker Ninisus Sewer Size approved 11/10/86
3 Delta, City of Wastewater Const. French-Reneker Sewer Grade denied 11/10/86
& feese, Eloise Flood Plain Floodway Encroacteent approved 11/14/86




REPORTS OF HAZARDOUS CONDITIONS

During the period of November 1, 1985 {hrough November 30, 1986, reports of 24 hazardous
conditions were forwarded to the Central 0ffice. Two incidents are highlighted, followed by
a general summary and the number per field office.

Description: Material, Amount,
Date Reported Date of Incident, Cause, Responsible Ragponse and Corr~ective
and County Location, Impacts Party Actions
11/13/86 About 20 tons of a 28% ammonium { Swiss Vallay Pooled material was pumped
JUBUQUE nitrate fertilizer solution Ag Service off the ground and contam-
Teaked from a storage tank near | Route 2 inated soil was excavated
Cascade, [owa on November 13, Monticello, for land application.
1386 and ran to a ditch, lowa
through a culvert, and into a R
, farmer's field.
11/14/36 The driver of a tanker truck Pester Derby The service station flushed
POLK left the area while an under- 6500 the material! off the drive-
- ground tank was being filled, University vay with water, The fire
and 200 gallons of gasoline Avenue, department arrdved and con-
overflowed at 65th and Windsor tained the product. Pocled
University in Windsor Haights, | Heights, Iowa | gasoline was pumped up and
lowa on November 14, 1986. The residual amounts were ab-
material spilled on the drive- sorbed with sand. Contami-
water, grass, and streat. nated soil was excavated for
dispusal.
S
Mambers In Ferenthosss Reprasest Reports For The Same Ferlos In Flsca! Tear 1986
Sutsstance Type lode
Total g of Other Chemicals | tendiing
incideats Petroleum Agrie sad and Highway RR
Month faported Produwct Chioml Subst Storege Plpsiine | iIncident | Iacident Fire Other
Ozt 1] 48 [ 34 53 0 18 2 0 [
Nov % (363§ 12 izn|s w| 9 nf1? @2njo (| s 81 (afo (o (@
Total § of
tncidonis For
Fiotd Ottice L2 3 3 s
Tois Pories .4 2 2 3 W 3
R — —— -




Enforcement Report Update

The following new enforcement actions

were taken last month:

Name, Location and

Field Office Number Program Alleged Violation Action Date
Lehigh Portland Wastewater Prohibited Discharges | Order/Penalty | 11/6/86
Cement Co., Mason ' :
City (@)
Savage Sanitary Sewer Wastewater Monitoring & Reporting Order/Penalty | 11/6/86
District, Fort
Dodge (2)
City of Waukee (5) Drinking Water § Radioactivity MCL apd | Order 11/6/86
Chlorination
City of Sully (5) Drinking Water | Radiocactivity MCL Order 11/6/86
wWaddell Bros. Metal | Air Quality Cpen Burning Order/Penalty 11/20/86
Co., Scott County :
(6)
Jacobsma Gilts, Inc., Wastewater Construction Without | Crder/Penalty 11/25/86
C'Brien County (3) Permit, Prohibited
Discharge
Francis Heaberlin, Floodplain Channel Change Ordex 11/25/86
Warren County (S)
James C. King, Fleodplain Channel Change Order 11/25/86
Wzrren County (5)
Bill shields, Flcodplain - Channel Change Order 11/25/86
Warren County (5)
Chico's Supper Club, | Drinking Water | Monitoring, Operation | Order/Penalty 11/26/86

Burr Oak (2)

Without Permit




Summary of Administrative Penalties

The following administrative penalties are due:

NAME

*Gtter Creek Station
*New Shack Tavern
4-Way Tap
*Kit Kat Club
Broken Arrow Lounge
Shelter Shield
l.awrence Payne
Boatels, Inc.
Country Corner Cafe
Cedar Hills Apartments
Rayburn Mobile Home Court
Stratford Grain and Supply
K & K Truckstop
Des Moines YMCA
Rice Lake Water
Indian Creek Country Club
Lehigh Portland Cement
*Woodliand Pork
Savage Sanitary Sewer dist.
Waddel1l Bros. Metal
Jacobsma Gilts, Inc.
Chico's Supper Club

The following administrative penalties have been appealed:

NAME

Iowa Power and Light
*Finlan Landfill
Bescn/Ralston
Jowa Public Service
Kula and Boge
McConnell; Yoder Feed
Handi-Klasp, Inc.
Story Construction Co.
N4 States Cement
Mahaska County SLF
Morris Inn Steak House

AMOUNT

$1,
$1,

$

1,
$1,
$1,
$1,
$1,
$1,

$
$

000
000
500
000
000
000
000
000
000
600
212

DUE DATE

5-09-86
5-13-86
8-01-86
8-02-86
10-04-86
12-03-86
12-05-86
12-14-85
12-21-86
12-29-86
12-29-86
12-29-86
12-29-36
12-31-86
12-31-86
1-02-36
1-09-87
1-11-87

-




T T

The following administrative penalities were paid in November:

NAME AMOUNT
*Orchard MHP $ 62
Kopper Kettle, Inc. % 100
William Jetter $1,000
Ag Products Terminal $1,000
NW Iowa Area SLF $ 300
Woolstock, City of $ 210
Karen's Cafe 50
IBP/Langenfeld $ 300
Bell-Watchers, Inc. $ 300
Tri-City Golf Club $ 177
Penalties were rescinded for the foltowing:
Fairyland Park
*Referred to the Attorney General
L )
Department of Netulai Resowrces
Enviroamentsl Protectica Cowmission
Contested Cases
Docembar 1, 1986
U::ﬂl NAME OF CASE ACTION APPEALED PRIGRAN | ASSIGNED TO STATYS
‘:::: frit Industries :.'"m:::.:';m [} Lands Sottioment closs.
14-84 | Bolmond, et. al. Aulnlstrative Oréme -4 Lands froposad decision 11~4-83; spoesled.
19=1783§ Cl?y of Bevingtean Adalnistrative Ordes W Hangen Hearlng coatlnued.
10=23=03 | Formars Coop. Elevator Coapany Perslt Condition L} Heasen taaring continued.
1-23-08 | Gaiwsin So1t service Adalnistrative Order w Lands :::.""“’"‘" pending evelustion of fest
33006 | Stan Larsen Yarienco Denlal P Clerk Proposed decision §-27-88; appenled.
307=05 | loua Power anrd Light Adnlalstrative Grder Ale Lande Hearing coantiauved.
3=21=86 | Besch and Raiston Adatnlstrative Oraer - Leadd Sattiomont close.
6~10-86 § Clty of Hospers Yater Suppiy Peralt s aasen Hearing continued; settiecmsat cione.
&=11=86 ] Reinholdt, Wniter Woter e Puralt m Clark Progosed dsclslion 9-24-36, eppenled.
6~12-86] ADM ~ Cllinton Adeinlstretive Order Ale Lands Heering coatinued. O Order pr d
7«30=88 | 16P - Columbus jusction HPDES Porwl? ] Hansen Hesrlng set for 12«18-86.
10-88 | Farmorts Mutual Coop Adnialistrative Ordor /sy Lande How cese; negotiating bafore #1l1lng.
9-10-86 | Kuls and Goge AMdalnistrative Order (] Lands Hew case; nogoiating betora ¢11ing.
9=15-86| lows Pudlic Secvice Adainistrative Order Ate s Settied; dismisses.
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D1SCUSSION OF PENDING LITIGATION ON CHAPTER 135, DEPARTMENTAL RULES

Chairman Robert Schlutz asked that the Commission go into closed session to
discuss Item #4, Pending Litigation on Chapter 135, Departmental Rules.
Mr. Schlutz stated that a motion is needed to go into closed session pursuant
to Iowa Code Section 21.5C to discuss strategy with legal counsel in matters
that are presently in litigation since the discussion would likely prejudice
our position in that litigation.

Motion was made by Catherine Dunn to go into closed session. Seconded by
Linda Appelgate.
Chairman Schlutz called for a roll call vote. "Ye3" votes were cast by

Commissioners Timmerman, Appelgate, Yeager, Uhl, Geiselman, Mohr, Priebe,
Schlutz and Dum. Motion carried 9 to O. .

Motion was made by Catherine Dunn to end the closed session. Seconded by
Charlotte Mohr.

Chairman Schlutz called for a roll call vote. "Yes" votes were cast by
Commissioners Timmerman, Appelgate, Yeager, Uhl, Gieselman, Mohr, Priebe,
Schlutz and Dunn. Motion carried 9 to O.

Chairman Schlutz informed the®public that there was no action taken on Item #i
during the closed session.

RIVER BASIN ASSOCIATION MEMBERSHIP

. Edward Brown, State Water Coordinator, presented the following item.

During the November meeting, the Commission indicated an interest in receiving
more information about the activities of the Missouri River Basin States
Association and the Upper Mississippi River Basin Assceciation. As a result,
J. Edward Brown, Iowa's representative to these two groups, will make a
presentation to the Commission. Mr. Brown will discuss the activities of the
Associations and their relationship to our ocwn efforts on our border rivers.
He will also talk about the organizations' finances and dues structure.

Mr. Brown explained why we should be members of the Associations stating that
it represents a good opportunity for the states that are involved to get
together on a policy level and discuss their resources, in this case the
Missouri and Mississippi Rivers, and how they are being managed. In both
cases, there is much state and federal activity involved in those river
areas.

Mr. Brown stated that there is a solid foundation in the Associations, from
the standpoint of commmnications, which is very important. Some of the
critical projects in progress on both rivers are federal activities that
amount to work that could be significantly beneficial to Iowa's interests.
Memhership in the Associations assure that Iowa's concerns are addressed.
Mr. Brown explained several situations regarding same. He then distributed
handouts and stated that page one referred to mitigation mcney for the
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Migsouri River situation and page two described the environmental management
prograns. He also presented budgetary information for FY 87 for each
Association and a list of allocations of MSBA Reserve Funds to States.

Mr. Brown stated that the Attorney General's Office has also been involved
with the department in terms of discussicns with other states in the Missouri
Basin regarding agreement in terms of allocation of the uses of water. He
then invited a representative from the Attorney General's Office to speak.

Mike Smith, of the Attorney General's Qffice, stated he would simply echo what
Mr. Brown said but would ask the Commission to keep in mind that the federal
goverrment has spent an enormous sum of money to alter the Missouri and the
Mississippi River systems. Those physical alterations have very large impacts
oir how the rivers behave as they flow past Iowa and how we can use them. The
way the physical systems ure managed also has a large impact on~the water
usage and, to some extent, how much water is available to Iowa.

Mr. Smith stated that the states need to keep abreast of what is going on with
federal decision making, federal planning, and what each other is doing. The
Attorney General's office urgss the Commission to take into consideration the
valre of the continuing dialoguz with these other states. The Basin
Associations can be a vehicle for that continuing dialogue and sharing of
information.

PUBLIC PARTICIPATION

Chairman Schlutz announced public participation at 11:00 a.m.

Phil Brunk with Iowa Southern Utilities Company spoke regarding the sulphur
dioxide emissions limits plan. Mr. Brunk stated that industry has had no
commumnication with the department staff on this proposal, particularly on the
sites of the proposal. The department is proposing that modeling be done in
68 different cities. Mr. Brunk stated that industry would like to have some
input into exactly how the plan is put together and what plants are modeled,
what information is needed, and most importantly, what their altermatives
are. Mr. Brunk said his suggestion is to start some dialogue and hopefully a
solution can be arrived at that will satisfy the department, EPA, and
industry's interests.

Ted Yanacek with the Farm Bureau Affairs Council spoke regarding Item #14,
Ground Water Protection Strategy. Mr. Yanacek stated that his primary purpose
for spesking is to urge the Commission to separate from the legislation some
of the policy decisions and recommendations they may be making on ground
water. One of the recommendations in the draft provided by the staff is that
there be a legislative initiative. At a meeting last Friday, a consensus was
reached on part of the policy, but some of the specific language with respect
to the draft legislation needs considerable work. Mr. Yanacek urged the
Comnission that while they make certain decisions and recommendations with
respect to policy areas concerning Iowa's ground water, that they delay any
action on the draft legislation until questions that have been raised are more
fully addressed.
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FY88 BUDGET REQUEST APPROVAL

Stan Kuhn, Division Administrator, Administrative Services Division, presented
the following item.

Concurrence of the Environmental Protection Commission is respectfully
requested for the staff recommendations regarding the FY 1988 budget request
to the Governor'’s Office and the General Assembly.

Briefly, the budget addresses the following issues:

1. Funding for all of the positions included in the approved staffing plan
for the Department of Natural Resources. Currently, the agency is cperating
with a large number of vacancies because the budget approved by the last
General Assembly was not adequate to fund the positions established within the
Department of Natural Resources. As a result, the agency is currently
operating with a large number of vacancies that are affecting program delivery
and facility maintenance.

2. The request includes funds to replace vehicles in FY 1988 and also for
high priority equipment replacement needs. Expenditures in this area have
been reduced the last several years because of budget shortfalls.

3. Funds are requested to establish reasonable levels of facility
maintenance, primarily in parks, recreation areas, and state forests.
Facility maintenance expenditures have decreased significantly as a result of
previous budget shortfalls.

4, A substantial request is made in terms of General Fund appropriations for

capital acquisition and development. Generally, projects that have been on
the "drawing boards" for quite a while are requested. These relate to
repairing infrastructures such as dams and water systems; and initiating the
legislative mandate related to the Protected Water Areas Program.

Included in the budget request are graphs, priority ranking schedules for the
agency and each division, financial schedules for the Department and each
division, and detailed schedules related to the major capital programs: Fish
and Wildlife, Lottery, Marine Fuel Tax, Park User Fee Fund, and General
Fund. Priorities are as indicated on the ranking schedules.

In accordance with direction from the Environmental Protection Commission, the
request for membership fees relating to the Mississippi and Missouri River
Basin Comrissions have been deleted. Funds for the agency's share of the
Washington, D.C., liaison office have been deleted. No other substantive
changes have been made to the request as compared to the earlier draft request
reviewed with each Commission. Concurrence in this budget request is
respectfully requested.

Discussion followed. Motion was made by Keith Uhl to approve the FY 88 budget
as presented. Seconded by Clark Yeager.

Chairman Schlutz stated that the Commission needs to discuss possible changes
in regards %o the Environmental Protection Commission approving the budget for
the Natural Resource Commission.
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Discussion followed regarding the River Basin Associations heing deleted from
the budget. Director Wilson stated that he also at one time felt the
Department was getting nothing but a paper chase out of the Associations, but
now believes there are some changes being made in their persomnel. Mr. Brown
and Director Wilson will be meeting to discuss some of the salaries for the
Missouri River Basin Association personnel. Director Wilson recommended that
the Commission include the $50,000 for these Associations in the budget. He
also stated that once the money is approved, that money goes to the River
Basin Associations. Jim Brown, as our representative from lowa, participates
in that money being spent and the department relies heavily on its
representative that those funds are spent fairly and judicicusly.

Keith Uhl stated that based upon the recommendation from Director Wilson, he

would 1like to withdraw his previous motion with approval of a second, and

moved that the budget be appioved with the appropriate dues allocatiens for
both Associations. (Clark Yeager withdrew his second to the previous motion
and then seconded the present motion. Motion carried unanimously.

SUPERFUND SITE UPDATE

Allan Stokes, Division Administrator, Environmental Protection Division,
presented the following item.

Mr. Stokes stated that at the October meeting the Commission requested an
update specifically with reference to the Aidex Superfund Site. Mr. Stokes
stated that the EPA awarded the remediation contract to Severson Containment
Corporation of Niagra Falls on July 10, 1986 and clean-up activities for phase
three began on site in August of 1986. The Department has been conducting
regular inspecticn of that work as they have been progressing.

The original contract ocalled for 18,300 cubic yards of soil, with
concentration of total pesticides exceeding 10 parts/million, be disposed of
at an EPA-approved f{acility. That work is completed, and approximately 20,000
cubic yards of material was excavated. The contract also called for removal
of 570 cubic yards of buried, bulked and drummed pesticide waste which was
approximately 100 barrels of material, again, with disposal at the proper FPA-
approved facility. That has been accomplished as well. The third activity
called for removal and disposal of approximately 900 linear feet of railrcad
track and the ballast from the railroad tracks at the facility. The rails and
couplings were left on site and were to be decontaminated. That work has been
accomplished. Filling in the excavated areas where the 20,000 cubic yards of
material was excavated has also been completed. There is still scme final
site dressing to be done in terms of seeding the site. The buildings have
been vacuumed. The floors ani walls have been washed, the false ceilings and
other types of paneling have been removed and have also been disposed of at a

proper facility.

There are 20 ground water monitoring wells swroumding the site and some
monitoring installations located off site at some private well areas. Soil,
air and water sampling and testing has occurred throughout all of this.
Essentially, all of the work, in terms of remediation of the site has been
completed. Grading, seeding, and mulching of the entire site will be done
this spring. Installation of protective casings and guardposts around the
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monitoring wells on the facility and general site clean-up will also be dene
this spring. The contractor is to provide a final report.

Mr. Stokes expiained the costs involved and stated that it is still within the
$7.8 million estimated to do the work.

HAZARDOUS WASTE SITING CRITERIA RULES-—CHAPTER 140 AND 151

Allan Stokes, Division Administrator, Envirormental Protection Division,
presented the following item.

At the October meeting of the Environmental Protection Commission, rules were
presented for final adoption which addressed criteria for the siting of a
state-owned or operated hazardous waste disposal facility. The Commission
delayed action. on these rules and directed the Department to apply the
exclusionary criteria to the state of Icwa to determine whether the criteria
were practical and workable. The Commission will be presented the results of
applying the exclusionzry criteria at the Commission meeting. The Commission
:111 be requested to adopt the rules as presented at the QOctober meeting as
inal rules.

Mr. Stokes pmsented a map of Iowa showing which areas remained after
exclusionary cri t,ema was applied. The areas that survived the exclusionary
eriteria would still® be eligible for further consideration when applying
detailed criteria. He stated that this map does not represent any kind of a
decision as to where a site would be placed. Detailed site ctaracterizatim
would have to take place and certain areas that survived at least the first
cut may not, in fact, be suitable for placement of a facility. That decision
can only be made when we get to the detailed site characterization.
Discussion followed.

Motion was made by Richard Timmerman to approve Final Rule--Chapters 140 and
151, Hazardous Waste Siting Criteria Rules. Seconded by Charlotte Mohr.
Motion carried unanimously.

REVISIONS T0 CHAPTERS 12, 14, 16 AND 18C

Allan Stokes, Division Administrator, Envirommental Protection Division,
presented the following item.

cmnsasmpmposedinanpurslzmdwCOrtm 9&\

ement the decisions of the Commission made on May 20, 1 a.ndJme16
1 . Changes are also proposed in Chapters 14, 16 and 18C to address the
concerns of the Wastewater Treatment Committee of the Commission expressed in
response to question numbers !, 1%, 19, 30, 31, 32 and 34 of the questionnaire
used by this committee in their review of all design standards.

If the Commission authorizes it, three public hearings on the proposed changes
in the standards can be held throughout the state beginning on February 3,
1987, and writtsn and oral comments can be received through a date that will
be set ten days after the date of the final hearing. The notice will be
published on January 14, 1987. The results of the comments and a
moclnundaga_, tion is scheduled to be brought back to the Commission at the April,
1 meeting.
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Following are deseriptions of the proposed changes in the standards.

Chapter 12: Incorporate the cost-saving changes for unsewered communities
ﬁ%opeﬁ— by an ASCE sponsored committee. These include six-inch sewers,
lower minimum sewer velocities and flatter slopes, increased manhole spacing,
cleanouts and cwrved and variable grade sewers. In addition, it is proposed
to correct several minor errors in the standard and to delete asbestos-cement
pipe due to its manufacture and use being eiiminated on a national scale.

Cha 14: Add a section requiring plant design to meet effluent limitations
W reference to flows, delete wording which ties permit limitations to
defined flows, and add a prohibited wastes section similar to that in
Chapter 18A.

Chapter 16: Revise surface settling rates to be consistent wiﬁi'x the ten
states standards.

cm‘%er Ja8c: Permit baffles to form the quiescent cell, delete the
requirement for a protective soil cover over synthetic liners, delete the
requirement for a minimm of two surface aerators per cell except for the
first cell, and change the current requirement for a spare surface aerator for
standby to require only a motor and prop assembly (or drive train). -

ENVIRONMENTAL PROTECTION COMMISSION (567)
Notice of Intended Action

Pursuant to the authority of Iowa Code section 455B.105 as amended by 1986
Iowa Acts, Senate File 2175, section 1887, and 1985 Iowa Code supplement
section U455B.173 as amended by 1986 Iowa Acts, Senate File 2175, section
1899A, the Envirommental Protection Commission for the Department of Natural
Resources, formerly the Water, Air and Waste Management Commission for the
Department of Water, Air and Waste Management, amends the subrule which
provides engineering design standards for several aspects of wastewater
disposal systems, in Chapter 64, "Wastewater Construction and Operation
Permits,” of Title IV, "Wastewater Treatment and Disposal.® This rule may
have an impact on samall businesses.

Part I of Division III of Iowa Code Chapter 455B (U55B.171-U455B.187), as
amended by 1986 Iowa Acts, Senate File 2175, sections 1899, 1899A and 1899B,
authorizes the department to administer, among other things, a construction

t program for wastewater di systems. Iowa Code sections
55B.173(3) and (8) as amended by 1 Iowa Acts, Senate File 2175, section
1899A, require the Commission to adopt rules relating to the location and
censtruction of disposal systems. During the past several vears, the
department has completed the compilation of all pertinent design standards
into a single manual which can be used by the public and by design
engineers. The amendments being proposed are changes to Chapters 12, 14, 16
and 18C of the design standards for wastewater disposal systems which are
adopted by reference in 567-64.2(9)"d"., The date foar adoption by the
Commission of these rule amendments is projected to be April, 1987. This
projected date for adoption is reflected in Item 1 of this Notice of Intended
Action.

The design standard chapters of 64.2(3)"b" which the Commission proposes to
amend are more specifically, Chapter 12: Iowa Standards for Sewer Systems,
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Chapter 14: Wastewater Treatment Works, Chapter 16: Settling, and Chapter 18C:
Wastewater Treatment Ponds. Amendments to Chapter 12 concern cost saving
changes concerning unsewered communities. The changes to Chapter 12 of the
standards incluce the allowance of the following for unsewered comnunities:
six-inch sewers for the last 800 feet of dead ends, minimm sewsr velocities
of 1,5 feet pur sscond flowing full and flatter minimum slopes, maximum
manhole spacing of 800 feet, cleanouts at the ends of sewers, and curved and
varisble grade sewers. These items are now being permitted by variances and
shouvid be incorpcrated in the standards. Section 12.4a has been changed to
eliminate the use of ashestos-cement pipe for sanitary sewers since its
mznufacture and use are being eliminated on a national scale.

Amendments to Chapter 14 include adding a section requiring plant design to
meet effluent limitations without reference to flows in section 14.3 and
deleting the wording which ties permit limitations to defined flows in
sections 14,4.5.1, 14.4.5.4 and 14.4.6.2. A prohibited wastes section similar
to that found in section 184.4.2 is added to this chapter in section 14.4.1.

Amendments to Chapter 16 include revision of surface settling rates
(overflow rates) to be consistent with "Recommended Standards for Sewage
Works" (Ten States Standards) as adopted by the Great Lakes-Upper Mississippi
River Board of State Sanitary Engineers, now known as the Great Lakes-Upper
Mississippi River Board of State Public Health and Environmental Managers.
T}ge gexisions are found in sections 16.3.2.2, 16.3.2.3, 16.3.2.4.1, and
16.3.2.4.2.

Amendments to Chapter 18C include: revision of the standard to permit
baffles in the final cell to form the quiescent cell in sections 18C.6.1.1,
18C.6.1.2, 18C.6.2, and 18C.T.1.1, deletion of the requirement for a
protective soil cover over synthetic liners in section 18C.7.3.2, and deletion
of the requirement for a minimum of two surface aerators per cell except for
the first cell in sections 18C.6.4.1c and 18C.6.4.6a. Section 18C.6.4.1¢c is
revised to change the cuwrrent requirement for a spare surface aerator for
standby to a motor and prop assembly (or drive train). Other changes have
bcre:x made to correct typographical errors in the design standards in these

pters.

Any interested person may file written suggestions or comvents on the
proposed rule changes through February 20, 1987. Such written materials
should be directed to Wayne Reed, Iowa Department of Natural Resources,
Wallace State Office Building, 900 East Grand Avenue, Des Moines,
Iowa 50319. Persons who want to convey their views orally may contact
Wayne Reed at 515/281-6853 by that date. Persons are also invited to present
oral or written comments at public hearings which will be held on February 3,
1987 at 11:00 a.m. at the Iowa Department of Natural Resources, Geological
Survey Bureau, Trowbridge Hall, 123 XNorth Capitol, Iowa City, Iowa 522U42; on
February 5, 1987 at 11:00 a.m. at the West Pottawattamie County Extension
Service, 1705 McPherson, Suite GL100, Council Bluffs, Iowa 51501; and on
February 10, 1987 at 11:00 a.m. in the fifth floor east conference room,
Wallace State Office Building, 900 East Grand Avenue, Des Moines, Iowa 50319.
Copies of the propcsed design standards may be obtained from Wayne Reed, Iowa
Department of Natural Resources, Wallace State Office Bullding, 900 East Grand
Avenue,; Des Moines, Iowa 50319.

These rules are intended to implement Iowa Code Chapter 455B, Division III,
Part éé gs amended by 1986 Iowa Acts, Senate File 2175, sections 1899, 1899A
and 1899B.

ITEM 1. Amend subrule 64.2(a), paragraph "b", as follows:
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b. The chapters of the "Iowa Wastewater Facilities Design Standards"®* that
apply to wastewater facilities projects, and the date of adoption of those
chapters are:

Qapter Date Of Adoption
1. Project submittals April B, 199
12. Ioa Staxdards for Sewer Systams Septenber 6, 1978
(Amerded March 28, 1979 ard April, 1967)
13. Wastewater paping statias March 19, 1965
4., Uesteater trestmet warks March 22, 1984
(ﬂmwﬂedﬁg%,__l%)_
15. Screening, grit rewval & flow eqalization Fetrary 18, 1
16: Settling March 22, 198U
(fmergied 1987)
T7. Shudge hardling & disposal March 2, 1
18. Bidlogicel treatment Resarsed
- A. Fixed film media treatmet October 21, 1955
B. Activated sludge March 22, 1964
C. Wastaater treatmert pads May D, 1966
et B
19. Supplemental treatmert processes Noverrber 13, 1
2, Disinfection Fetrary 18, 1986 -
21. Lad application of vastester Axril B, 1979

December 10, 1980

Larry J. Wilson, Director

Mr. Stokes stated that in spring of this year, various questions arcse as to
the Department's Wastewater Design Standards. It became apparent having been
adopted in the late 1970's the standards were in need of general review. The
Commission then formed an advisory task group who supplied the Department with
a statement of several suggestions and recommendations they had for changes.
Mr. Stokes stated, that in the Notice being presented, there are changes the
staff is proposing to make consistent with some of the recommendations
provided by the advisory task group. Also, some changes were made in terms of
cleaning up scme 9f the language. Mr. Stokes pointed out several of the main
proposed changes. He stated that what the Department would take to Notice to
receive comment on is not only the changes that staff has proposed but the
cther recommendations that were made as well, to get more broad-based input
from the public.

Discussion followed regarding whether or not the Commissioners want to take to
Notice of Intended Action and public hearing something they do not intend to
endorse. Chairman Schlutz suggested that the advisory task group meet once
more to go over the answers staff provided to socme of the questions asked by
the task group, then come back next month and be prepared to vote on it.
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Motion was made by Catherine Dunn that the advisory task group review the
Department's response to the Committee's recommendations and report at the
next meeting. Seconded by Gary Priebe. Motion carried unanimously.

Chairman Schlutz stated that the Commission would like to discuss the Ground
Water Strategy Plan somewhat today, but would not take any action until
tomorrow

GROUND WATER PROTECTION STRATEGY

James Combs, Division Administrator, Coordination and Information Division,
presented the following item.

Section, 455B.263 Code of Iowa requires the Commission to deliver to the
General Assembly by January 15, 1987 "a plan embodying a general ground water
protection strategy for this state which considers the effects of potential
sources of ground water contaminations on ground water quality.”

A draft of the plan prepared by staff for the Commission has been provided to
the Commission separately.

The plan and its recommendations will be presented to the Commission for
approval. e

Mr. Combs briefed the Commission on code requirements and deadlines for
submission of the plan to the General Assembly. He stated that, in putting
the plan together, staff worked with several groups and also had public
meetings around the state. Mr. Combs then invited Bernie Hoyer, who was
project manager for this project, to present Gthe Initiatives ax!
recommendations that are contained in the plan.

Mr. Hoyer stated that this is a plan of direction to get started and will need
adjustments. Mr. Hoyer explained how the 13 sources of contamination were
ranked and stated that from that ranking the various initiatives were
proposed. He discussed the plan in detail as he went over the initiativea and
recomrendations contained therein.

Discussion followed regarding nondegradation policy, prevention of
contamination, cost-share programs, the ten-year agricultural plan, standards,
and $20 million per year cost to maintain.

Chairman Schlutz asked Larry Bean, Adnministrator of the Energy Conservation
Trust Fund, to explain how the ground water plan is being funded with the oil
overcharge money.

Mr. Bean stated that he and the four other members of the Energy Conservation
Trust Fund have made recommendatiors for appropriations from the trust fund to
the Governor. The proposal far rfunding the Ground Water Protection Strategy
over a five-year period is as follows: $13.4 million for the Ground Water
Information Initiative; $16 million for the Ten-Year Agricultural Initiative;
$5.3 million for the Accelerated Problem Assesament Initiative; $600,000 for
the Comprehensive Waste Management Initiative; and $1.5 million for the
Storage Tank Program Inltiative. The total estimate is $36.8 million over
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five years. It is estimated there will be other funding at approximately $2u
million from other sources such as EPA, U.S. Geological Survey, National
Institute of Health, etc.

Mr. Hoyer then continued to present in detail the recommendations listed in
the plan, stating that the recommendations are reiated to the initiatives. A4
lengthy discussion followed regarding charting priorities, changes in format
of the plan, funding after the initial five years, degradation,
nondegradation, cost-sharing, and agricultural drainage wells. There was much
discussion on legislation, and Director Wilson stated that after the plan is
formally adopted by the Commission in final form, the Commission cannot be too
far behind with legislation. The other option would be not to do anything
regarding legislation and leave it up to the legislators to start their ocum.
The Director suggested the Commission propose their own legislation. It was
decided that further discussion on the Ground Water Strategy Plan will take
place at the end of the agenda tomorrow.

(1:!;1§86rm Schlutz adjourmed the meeting at 5:00 p.m. on Monday, December 15,

MEETING RECONVENES 8:39 A.M., DECEMBER 16

The meeting was called to order by Chairman Robert Schlutz at 8:30 a.m. on
Tuesday, December 16, 1986.

— T T——— . ———r——

James Combs, Division Administrator, Coordimation and Information Division,
presented the following item.

The Director requests the referral of the foliowing to the Attormey General
for appropriate legal action. Litigation reports have been provided to the
Commissioners and are confidential pursuant to Iowa Code section 22.T(4).

Terrace Hill Sanitary District--wastewater monitoring
Broken Arrow Lounge—water supply monitoring
City of Klemme, and Kor-Bert, Inc.—wmstewater discharge

Terrace Hill Sanitary District. Mr. Combs briefed the Commission on the
history of this case recommended referral to the Attorney General's Office
to ender a consent denm

Motion was made by Charlctte Mohr for referral to the Attorney General's
Office. Seconded by Nancylee Slebermann. Motion carried unanimously.

Brohen Arrow . Mr, Combs stated that last week staff had a telephone
conversation . O'Rourke, owner of this facility, and he indicated he

would be willing to pay the administrative pemalty and to comply. Staff spoke
with him yesterday, and he told thee the check was in the mail. Mr. Combs
stated that the Department would like to go ahead with the referral and if the
check is received by the end of the week, the Department would not submit this
for referral.
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Motion was made by ee Siebenmann for referral to the Attormey General's
Office if the check r'eeei ved this week. Seconded by Catherine Dunn.

Richard Tinmerman stated he has a problem with the Commission referring
something, then letting the Department make the decision whether or not to use
the Commission‘s referral.

Keith Uhl stated that Commissicner Siebermann's motion would be the most
expedient thing to do, but stated that, in his opinion, the Commission does
not have the authority to make conditional referrals. He said the Commission
could be setting a precedent for other conditional referrals.

Nancylee Siebermann withdrew her motion. Catherine Dunn withdrew her second.

Motin was made by Charlotte Mohr for referral to the Attorney -General's
Office. Seconded by Catherine Dunn. Motion carried unanimously.

Citﬁ of Klemme and Koarbert, Inc. Mr. Combs briefed the Commission on the

8 case and mdad referral to the Attorney General's Office
to ender a consent decree. Discussion followed.

Motion was made by Cat.tu-inenum for referral to the Attorney General's
Office. Seconded by Wayme Gleselman Gleselman, Motion carried wnanimously.

Mr. Combs stated that he would like to show alides of a case that has already
been referred to the Attorney General's Qfflce. He stated that there was
another violation at Woodland Pork on December 6, 1986. Mr. Combs explained
that on that particular day there were some deer hunters in the area who
observed animal wastes flowing in the stream and the pipe it was ooming from
(located on Woodland Pork property). Our inspectors, in checking it out,
determined that there was fresh animal waste in the upstream end of the

pipe.

Nancylee Siebermann asked about the status of the situation as far as the
Attorney General's Office {s concerned.

Mike Murphy replied that the Department is waiting for some test results lrom
the labcratory and has already filed an action in the case seeking a temporary
injunction. The Attormey General's Office wants to get the full report
because if it is as bad as it appears, they may want to consider even more
severe action. Their office has indicated they would go to court to seek a

temporary injunotion.

Keith Uhl asked if the Department has the authority to inform the local county
attorney that has Jjurisdiction over coriminal matters regarding the
sitwation. Mr. Murphy stated that that is something to be considered and
further explained that this type of thing could be handled through the court
criminally.

WALTER H. REINHOLDT APPEAL OF PROPOSED CONTESTED CASE DECISION

TR T GRS TN, SRV ST T I O SIS ST SRS S —

James Combs, Division Administrator, Coordination and Information Division,
presented the following item.
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On May 14, 1986, the Department issued a water use permit to Walter H.
Reinhcldt, authorizing him to withdraw water for irrigation. This permit
extended irrigation authorization originaily granted in a permit issued on
July 19, 1976, which was due to terminate on June 18, 1986. The new permit
contained a condition mot found in the original permit, requiring
Mr. Reinholdt to submit and follow a soil conservation plan for the irrigated
land within approximately two years. This condition was based on an
administrative ruie which became effective on April 21, 1982 requiring soil
conservation plans as a prerequisite for irrigating highly erodible land.

Because of the soil conservation plan condition, Mr. Reinholdt appealed the
Department's decision and a contested case hearing was conducted.
Administrative Hearing Officer Amy Christensen Couch rendered the attached
proposed decision, and Mr. Reinholdt filed a notice of appeal to the
Commission on Octcber 20, 1985. Neither Mr. Reinholdf nor‘the Department has
filed a brief in this matter and, at this time, no requests for oral argument
have been made. The hearing record, including audio tape cassettes of the
hearing, is available for review at the Commission's convenience.

The Commission may reverse or modify the proposed decision by substituting its
own final decision, or may affirm and adopt the proposed decision as its final
decision.

L
Motion was made by Catherine Dunin to uphold the decision of the hearing
officer. Seconded by Nancylee Siebenmann., Motion carried unanimously.

STAN LARSEN APPEAL OF PROPOSED CONTESTED CASE DECISION

James Combs, Division Administrator, Coordination and Information Division,
presented the following item.

The Department has approved Cedar Falls' flood plain management ordinances,
and thereby delegated flood plain permit authority to Cedar Falls. However,
like all other local governments with state-delegated flocd plain authority,
the city of Cedar Falls must obtain approval from the Department before it may
authorize variances from its ordinance provisions. In early 1986, Stan Larsen
requested a variance to construct a new residential structure in the floodway
of the Cedar River. Ceda:r Falls informed the Department of the variance
request, and by letter dated February 20, 1986 the Department respunded that
it could not concur with the issuance of a variance. Cedar Falls then
approved Mr. Larsen's variance request subject to his obtaining approval froa
the Department. Mr. Larsen appealed the Department's position, and a
contested case hearing was held on May 21, 1986.

On June 27, 1986, Administrative Hearing Officer Amy Christensen Couch
rendered a proposed decision affirming the Department's positim in all
respects. On July 24, 1986, Mr. Larsen filed a notice of :ppeal to the
Commission. The proposed decision, Mr. Larsen's brief and the Department's
reply brief are attached. The hearing record, including audio tape cassettes
of the hearing, is available for review at the Commission's convenience.

The Commission may reverse or modify the proposed decision and substitute its
om final decision, or affirm and adopt the proposed decision as its final
decision.
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At the October, 1986 meeting the Commission appointed a subcommittee of
Wayne Gieselman and Keith Uhl to review this case and present a recommended
course of action to the entire Commission at the December, 1986 meeting.

Wayne Gieselman reported that he and Keith Uhl feel that the hearing officer's
decision should be upheld. He stated that Mr. Stan Larsen, who owns a lot on
the Cedar River along Cottage Row, had requested permission from the City of
Cedar Falls, to build a house on the lot. The city has a floodplain zoning
ordinance approved by this Department that does not allow them to grant
variances to that ordinance as the house is located in a floodway area. It is
Jocated in an area that is not acceptable during flcood times, as there is no
way to get in and out of this particular spot, virtually, at least once 3
year. The city did grant the variance, and it was subsequently denied by this
Department. The essence of the hearing officer's decision is to say that the
variance could be denied because it does comply with the law and enforces the
policy of the state, regarding development in floodways, that has been in
effect for at least 20 years. It is basically the same way the Department has
responded to any kind of floodway request, in that area or anywhere in the
state, for that period of time. The decision merely continues the policy of
rules the Department has had for a number of years.

Motion was made Gieselman to uphold the decision of the hearing
officeP. Secmded by ﬁ ancylee Siebenmann. Motion carried unanimously.

HAZARDOUS WASTE STORAGE FACILITY PLAN

James Combs, Division Administrator, Courdimation and Information Division,
presentad the following item.

Senate File U463 of the 71at General Assembly directs the Department to "submit
a plan for the siting and construction of an above-ground facility for the
long-term storage of hazardous wastes." This plan is to be submitted to the
General Aasembly by January 1, 1987.

The plan prepared by the Department has been supplied to the Commission
separately from this agenda. It has received the review of an advisory panel
consisting of representatives of envirommental groups, business and industry
groups, and others knowledgeable about the subject. Three public hearings
have been held on the plan.

The plan concludes that Icwa needs to develop a means for the disposal of
hazardous wastes generated in Iowa that is envirommentally safe, economically
viable and will meet disposal needs for the foreseeable future. The disposal
means can be provided by a privately owned facility, a state-owned facility,
or a multi-state facility.

The plan recommends that the General Assembly:

1. Assign responsibility to a state agency to develop a facility for the
disposal of hazardous wastes generated in Iowa.

2. Provide funding for the project.
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3. Firmly and continuously support the development of this necessary though
potentially unpopular facility.

The Department requests that the Commission endorse the plan for submission to
the General Assembly.

Mr. Combs explained the plan in detail. Discussion followed regarding
methodology, incineration treatment, amount of waste, 1legislation for
designating a waste authority, funding mechanism, and cost per ton/waste.

Keith Uhl inquired as to what point in time staff is going to involve the
Commission regarding the drafting of legislation pertaining to creation of a
waste management authority and a funding mechanism for a facility.

Mr. Combs responded that as soon as staff has a draft they feel has the parts
needed in it, with discussion of the particular elements, direction, etc., the
Commission would be notified.

Mr. Uhl stated he feels that is too late and that a subcommittee should be
appointed to work on just what the waste management authority is going to be,
who is going to be on it, and how it is going to operate. There should also
be input from the Commission regarding the funding mechanism.

Catherine Dunn stated she concurs with what Mr. Uhl said in that the
Commissioners would be better able to deal with this if they had some
Commission input prior to receiving the plans, but in locking at the directive
with submission to the General Assembly by the January 1 deadline she feels it
should be sutmitted.

Motion was mede by Catherine Dunn to submit the Hazardous Waste Storage
Facility Plan to the General Assembly. Seconded by Wayne Gieselman.

Nancylee Siebemmann questioned whether they have looked at all contingencies
well encugh to submit the plan to the legislature.

Chairman Schiutz asked Allen Thoms, a former Commission member who has done
some work on this, if he had any comments.

Mr. Thoms stated that he has participated in the advisory group that looked at
this report. He stated he has no objections with the plan, his only conceimn
is that he would like to see private secter involvement pursued. John Deere
Company has submitted a report pertaining to private sector involvement and
has recomzended there be a study to examine how you could involve the private
sector. Mr. Thoms suggested it be included in the report that there has been
interest from the private sector. He feels that the recommendation to look at
the private sector partnership arrangement with the state and developing that
overall projection could give the legislature some direction.

Keith Uhl stated that he did not know if it would be appropriate for the
Commission or Department to integrate a private study into the state report.
he said he feels it would be appropriate to develop a "sense of the
Commission" type letter stating that the Commission recognizes the need for
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the possibility of joint venture financing to bring this about in the State of
Iowa. The Jcohn Deere study could be used as an example of the initiatives
that can be done in this area.

Discussion followed regarding same. Director Wilson commented that he likes
the idea of sending the letter fram the Comission stressing private sector
involvement. He also stated that it is appropriate that a subcommittee from
this Commission be appointed to work with staff in drafting of the
legislation.

Chairman Schlutz then called for a vote on Catherine Dunn's motion to submit
the Hazardous Waste Storage Facility Plan to the General Assembly. Motion
carried wnanimously.

Motion was made by Catherine Dunn to send, in conjunction with the Hazardous
Waste Storage Facility Plan, a letter encouraging joint ventures between the
private sector and government in the area of hazardous waste atorage and
disposal. Seconded by Linda Appelgate. Motion carried unanimously.

Commissioners Appelgate, Uhl, and Timmerman were appointed to the suhcomittee
to work with staff on legislation and the letter to acoompany the plan.

RULES-—CHAPTER
LEAKING UNDERGROUND STORAGE TANK (LUST) RULES--CHAPTER 135

Allan Stokes, Division Administrator, Envirommental Protection Division,
presented the following item.

At the QOctober meeting of the Fnviromnmental Protection Commission, rules were
presented for final adoption which addressed regulation of underground storage
tanks. The Commission delayed action on these rules and appointed an ad hoc
comittee to review the various rules proposals and public comment on rules
with the purpose of trying to fashion a consensus on a proper course of action
concerning the proposed regulation. The Commission will be given a report of
the deliberations and recommendations of the ad hoc comeittee. The Commission
will be requested to adopt final rules addressing this subject.

Mr. Stokes recappad what has happened to date with thase rules, then referred
to Richard Timzerman to give a report of the LUST subcommittee.

Richard Timmerman thanked the people who worked on the subcommittee., He

that EPA will have rules forthooming in February, 1987 regarding
LUST, and the Department cannct be more restrictive than EPA. He stated that
the committee looked at the inventory control procedures, at various slides
and films, and he personally visited asix petrolemm installations around the
state. Based upon that input, the Commission has four options as follows:
1) do nothing; 2) adopt origimal rules thet went to public hearing in June;
3) adopt the rules that were presented to the Commission in October; 4) Adopt
the revised rules sent with the Decembar packet, these would need to be
emergency adopted and then go to public hearing. Mr. Timmerman then explained
in detail the propcsed changes. Discussion followed regarding sniffer wells,
tightness testing, secondary contaimment, EPA rules, prevention of leaks,
monitoring and compliance dates.
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There was a lengthy discussion regarding the Commissicn rules being more
stringent than EPA's.

Allan Stokes stated that the legislature built into the law, that in the event
EPA promulgates rules, the Commission shall immediateiy take steps to change
their rules so they are mnot more stringent than federal regulations.
Mr. Stokes stated that anything the Commission adopts now will be more
stringent than the federal government because they do not have anything in
place except for the interim prohibitions. Whatever the Commission adopts,
when EPA finaily adopts something the Commission is duty bound under the
intend of the language to go back and change their rules. Mr. Stokes stated
that he does not think that would require individuals to go back and undo what
the Depariment required them to put in, but anyone who puts in anything after
that is going to have to comply with new rules that will have to be adopted by
the Commission. : -

Wayne Gieselman asked what the difference was in these rules and the rules
that were presented before.

Richard Timmerman stated that the past rules required ground water monitoring
for all substances. Now they are requiring secondary contaimment ~for
nonpetroleum substances and the option of secondary contaimment, or ground
water monitoring, or sniffer wells for petroleum substances,

Discussion followed regarding the inventory control issue and the grandfather
jssue., Mr. Timmerman stated that one issue which was brought @Ww was in
125.9(8) regarding the last sentence which reads: "All elevations shall be
refarenced to a local benchmark.” Discussion there pertinent to what exactly
was a suitable benchmark. Mr. Timmerman stated that the proposed language for
a benchmark is as focllows: Permanent markers onsite such as a buried
momment, a permanent mark on the side of a brick building, or the floor of a
building are suitable benchmarks. Drives or other structures that may be
subject to damage, replacement, or changes in elevation due to frost heave are
not reliable benchmarks and should be avoided.

Motion was made by Richard Timmerman to approve Emergency Rule—-Chapter 135,
Leaking Underground Storage Tank Rules with the benchmark change as

propesed. Seconded by Gary Priebe.
Discussion followed.
Chairman Schlutz called for a roll call vote.

"Yes" votes were cast by Commissioners Timmerman, Ysager, Uhl, Gieselman,
Mohr, Priebe, Siebenmenn, Dunn, and Schiutz, "No" wvote was cast by
Cormissioner Appelgate. Motion carried § to 1.

GROUND WATER PROTECTION STRATEGY (Continued)

Catherine Dunn stated she feels the Coumission needs to decide whether they
agree or disagree with each of the recommendations and initiatives. She
suggested that the Commission form a committee to deal with those items where
there is disagreement, as well as the legislative section. The comnittee
should also look at possible format.
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Discussicn followed regarding the first recommendation.

Motion was made by Catherine Dunn that this recommendation be referred tc the
comittee. Seconded by Weyne Gieselman.

Discussion followed oconcerning the meaning of nondegradation, further
contamination, what to do with present contaminaticn, ete.

Chairman Schlutz decided, rather than voting on each recommendation, the
Commission would decide by consensus what should go to committee for further
study.

Catherine Dunn withdrew her motion to refer the first recomnendatlon to the
comnittee. Wayne Gieselman withdrew his second.

Recommendations to be referred to committee for further study are as follows:

First reccamendation -- should define nondegradation better and address clean-
up of present contaminated waters.

Second recommendation — add the words "and improvement"™ after prevention in

the first sentence.
L 3

Fourth recommendation —- priority of issues should be listed at begimming of
document (format problem)

Seventh recommendation — concerning definition of nondegradation, also need
to look at water as more than a resource.

Eighth recommendation -- concern is that the wells are made illegal.
Tenth recommendation — public health data should be specified.

Twelfth recommendation -~ line three should read ™"methods for preventing"
(pluralize method and add the word for). Substantiating information paragraph
two for this recommandation needs language clean-up reference to line three
"inherited no such dedicated staff for envircamental prograns.™

Thirteenth recommendation — should be changed from ten-year plan to five-year
plan with option of another five years. Need to be able to effectuate closure
if funds are out in five years.

Fifteenth recommendation —- change title of initiative to Accelerated Problem
Assessment Initiative.

Sixteenth reccamendation — discuss Joint venture financing philosophy.

Seventeenth recommendation — discuss whether implemented means state funded
and whether the department has to develop the transportation plan.

Nineteenth recommendation — need to change the compliance date to correspond
with the rule, also need to discuss leak prevention.
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Twenty-first recommendation -- needs language clean-up regarding drainage

wells or sinkholes.

Twentv-second recommendation - need to state why some programs are subsidized

and some are not.

Twenty-third recommendation — referred to committee -- no reason given for

referral.

Twenty-fourth recommendation — referred to committee -~ no reason given for

referral.
Twenty-fifth recommendation — to be incorporated with the fifteenth

recommendation.

It was decided that Page 41 (Proposed Funding) should be r‘efarréd to the
comnittee for discussion.

It was determined that the recommendations and initiatives are linked;
therefore, the initiatives can be revised from revisions to the
recommendations.

Chairman Schlutz appointed Commissioners Yeager, Glesglman, and Uhl to serve
on the subcommittee, with Clark Yeager as chairman.

It was decided that there will be a special Commission meeting on January 6 at
8:30 a.m. to address the Ground Water Protection Strategy Plan. Toxic clean-
up days will also be addressed at this meeting.

The meeting date for the next regular Commission meeting will be changed from
January 19-20 to January 20-21, 1987, beginning at 10:00 a.m.

ADDRESS ITEMS FOR NEXT MEETING

None.

NEXT MEETING DATES

January 20-21, 1987
February 16-17, 1987
March 16-17, 1987
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ADJOURNMENT

Motion was made by Richard Timmerman to adjourn. Seconded by Keith Uhl.
Motion carried unanimously.

With no further business to come befare the Environmental Protection
Commission, Chairman Schlutz adjourned the meeting at 12:20 p.m., Tuesday,
December 16, 1986.

s / .
220 (A #’O’V\
arry J. on, Director

S od)

lotte Mochr, Secretary

(EPC/ 12-86)



Adm- /-/-/

Dece war

MEETING AGENDA
ENVIRONMENTAL PROTECTION COMMISSION
WALLACE STATE OFFICE BUILDING
DES MOINES, IOWA

DECEMBER 15-16, 1986
Meeting Convenes at 8:30 A.M., December 15, 4th Floor Conference
Room and Reconvenes on December 1§, 8:30 A.M.
Break 10:00 A.M.
Public Participation 10:30 A.M., December 15.

4

i. Adoption of Agenda. Dedision.

2. Adoption of Minutes. Decision.

3. Monthly Reports. Information. (Stokes)

5., PDiscussion of Pending Litigation en Chapter 135,
Departmental Rules (closegd session). Information.
{Commission)

S. FY 88 Budget Request Approval. Decision. (Kuhn)

et

6. Superfund Site Update. Information. (Stokes)

7. Final Rule-~-Chapters 40 and 151, Hazardous Waate 3iting
Criteria Rules. Decision, (Stokes)

8. Notice of Intended Action--Chapters 12, 14, 16 and 18C,
Wastewater Design Standards. Decision. (Stokes)

9. Referrals to Attorney General's 0ffice. Decision. (Combs)

10. Appeal of Proposed Contested Case Decision~-Walter H.
Reinheldt. Decision. (Combs)

1t. Appeal of Proposed Contested Case D-iision--3Stan Larsen.
Decision. (Combs)

-12. River Basin Associationa Budget and Programs.
Information. (Brown)

13. Ragzardouz Waste Storage Facility Plan. Decision. (Combs)
14. Ground Water Protection Strategy. Decision. (Combs)

15. Adoption of Rule-~Chapter 135, Underground Storage Tank
Regulations (L.U.S.T.). Decision. (3tokes)



16. Sulphur Dioxide Emiasion Limits
(Stokes)

17. Address Iteams for HNext Meeting.

HEXT MEETIHG DATES

January 19-20, 1987
FPebruary 16-1T7, 1987
March 16-1T7, 1987

Action Plan.
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Decision.
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15. Ground Water Protection Strategy. Decision. (Combs)
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16. L.U;§:T14Rules;-Chapter 135. Decision. (Stokes)

17. Sulphur Digtid¢ Emission Limits Action Plan. Decision. (Stokes)
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MINUTES
ENVIRONMENTAL PROTECTION COMMISSION
¥Wallace State 0ffice Building
Des Moines, Iowa
Novembar 12-13, 1986

The meeting of the Envircnmental Protection Commission was held in the Wallace
State 0Office Buildirg in Des Moines, Iowa on November 12 and 13, 1986
convening at 3:00 p.m. on Hovember 12. - :

MEMBERS PRESENT

Richard Timmerman, Linda Appelgate, Clark Yeager, ~Donna Hammitt,
Wayne Gleselman, Charlotte Mohr, Gary Priebe, Nancylee Siebenmann,
Robert Schlutz, Catherine Dunn-{November 13 only)

MEMBERS ABSENT

Keith Uhl.
PUBLIC ATTENDING

J. P. McPartland, Iowa Bleatric, Cedar Rapids; “Dave Meyers, Department of
Management, Des Moines; Robert Andersen, Iowa Wildlife Federation and Iowa
Sportsaen Federation; Des Moines; Ted Yanacek, Iowa Farm Bureau, Dez Moines;
Robin Fortasy, Iowa Power and Light, Des Moines; MarJjorie Dennison,
Cedar Rapida Gazette, Des Moines; Jim Gulliford, Division of Seoill
Conservation, Des Moines; Jack Clark, Iowa Utility Association, Des Moines;
Bill Haigh, Senate Democratic Caucus Staff; Chuck Bullard, Des Moines
Registsr, Des Moines.

ADOPTION OF AGENDA

Motion was made by Charlotte Mohr to adopt the agenda 2s presented. Seconded
by Clark Yeager. Motion carried unanimously.

ADQEZTON OF MINUTES

Approval of the minutes of Jctobder 27 was pustponed until November 13 to allow
the Commissioners time %o review the minutes.

REVIEW OF REORGANIZATION CHANGES

Janes Combs, Division Administrator, Coordination aad Informaticn Division,
presented organization charts of state government aflter the reorganization,
along with & copy of the Iowa Code. Mr. Combs discussed the summary of
chsnges throughout the Code, that occurred in DNR, dus to reorganization and
explained each change.

ADJOURNMENT

Chairman Schlutz adjourned the meeting at 5:15 p.m. Wednesday, November 12,
1986.



MEETING RECONVENES 8:3C A.M. NOVEMBER 13

The meeting was called to order by Chairman Robert Schlutz at 8:30 a.m.
Thursday, November 13, 1986.

ADOPTION OF MINUTES

Motion was made by lea Siebe!manu to approve the minutes of Octcber 27 as
presented. Secoﬁ'a'é% by~ Glark Yeager. Motion carried unanimously.
Catherine Dunn abstained explaInIng she Just received the minutes that
morning and did not have time to read them. -

MONTHLY REPORTS

T

Alian Stokes, Division Administrator, Environmental Protection Division,
presented the follocwing item. ; .

The following monthly reports are enclosed with the agenda for the
Commission's information. -

1. Rulemaking Status Report

2. Variance Report

3. Hazardous Substance/Emergency Hesponse Report

4, Enforcement Status Report

5. Contested Case Status Report .

Mambers of the department will be present to expand upon these reports and
answer quastions.
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m. Facility

{ Scheenjshn, Louise
2 lighway 130 Bridge

3 Oakwood

4 1.5, Gypsus Cospany
3 I0P, Inc., Colusbus Jct

NONTHLY VARIAHCE REPORY

Prograa Engineer

Flood Plain Virtue Engineer.
Flood Plain lowa BOT
Hatersupply Comst. J & A Engineers
Natersupply Const.

Yatersupply Comst. I89,Inc.

Subject Decision Date

Percent Length Red. approved 10/13/86
Freeboard approved 10727185
Design Basis approved 10701786
Siting Criteria approved 10421/8b
Siting Criteria approved 10/29/05

REPCRTS OF HAZARDOUS CONDITIONS

During the period of September 5, 1986 through October 31, 1986, reports of 79 hazardous
conditions were forwarded to the Central O0ffice.

a general summary and the number per field office.

Date Reported
and County

Description: Material, Amount,
Date of Incident, Cause,
Location, Impacts

Twe incidents are highlighted, followed by

Responsible
Party

Response and Corrective
Actions

10/15/86
DES MOINES

10/25/86
CLINTON

A shut-off valve on a 2,000
gallon bleach storage tank
split and allowed about 290
gallons of sodium hypochlorite
to leak at 701 South Roosevelt
in Burlington, Iowa, on October
2, 1986. The product entered a
drain to the sanitary sewsr,

A mixing flow meter malfunc-
tioned and caused an area mix
tank to overfiow into a con-
tainment area at 2200 Manufac-
turing Drive in Clinton, Iowa,
on October 25, 1986. About 133
gallons of phosphoric acid and
667 gallons of propylene glycol
were pumped by a sump pump into
the city sewer.

Henkel
Corporation,
P.0. Box 927,
Burlington,
IA 52601

Ralston Purina
Company,

pP.0, Box 751,

Clinton, Iowa

52732

A pump was connected to the
valve and the contents were
transferred to other storage
tanks. A flange type, 1lined
metal valve was used to re-
piace the screwad plastic
valve. The wastewater
treatment plant was notified
and copious amountsof water
were flushed down the drain.

Large amounts of water were
flushed into the drain to
dilute the spilled material,
The wastewater treatment
plant was notified,
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Hombers in Parasthoses Rearesent Reperts For The Seme Parlcd is Fiscaé Yeer 1986
' Sybstaace Type de
Toral # of other Chemicals Noedl ing
ingidents Petroieus Mrie and ond Highwey R
Nonth fegorted frodect Omicel Sudstences Storage Plpaline incident Inciden? Fire Other
Oct 7 (322§ 4% iz o 4§ 3 e} 9 (2% e )2 aijo nje {2)
L )
Totel # of
lagiteats Por
faegities 1 2 3 8 3 8
T™his Mertod | ¢ It [ - ]
Enforcement Report Update
The following new enforcement actions were taken last month:
Name, Location and
Field Office Number Program Alleged Violation Action Date
Adel, City of (5) Wastewater Plan of Action Order 10/1/86
Bandi-Klasp, Inc. Wastewater/Air/ Prohibited discharge/ | Order/Penalty | 10/3/86
Webster City (2) Solid Waste open open
dumping
Northwest Iova Solid Waste Daily Cperation Order/Penalty | 10/7/86
Area Solid Waste
Agency (3)




K&K Truck Stop

Bell-Watcher, Inc. Wastewater
d/b/a Starr Inn

Truck Stop (5)

City of Klemme (2) | Wastewater
Koz-Bert, Inc. Wastewater
Keme (2)

mt.h. Inc. Vastewater
McGreger (1)

Story Construction | Air Cuality
Co., Mmes (5)

Gary Richardson Wastewater
é/b/a Country Corner

Cafe (4)

Gits Bros. Mfg. Co. [ Wastawater
Creston (4)

W States Portland Wastewater
Cement Co., (2)

Janes Waterhouse Flood Plain
Keota {6)

Mahaska Co. SW Solid Waste

Mgmt. Commission (5§

Cedar Hills Apts.
Dubuque (1)

Mobile Homes
Inc., Mason City (2’

Woolstock, City of
(2)

Stratford Grain and

Supply Coop, Inc.

Stratford (2}

Morris Inn Steak

_ Bouse, Morrison (2)

Lenox (4)

Drinking wWater

Drinking Water

Wastewater

Bazardous Cornr-
dition

Drinking Water

Drinking Water

Monitoring & Reporti

Effluent Viclations, n# Order/Penalty

n

bacteria

Effluent Violations Order
Pretreatment Order
‘Prohibited Discharge | Order/Penalty
Open Burning Order/Penalty
Prohibited Discharge | Grder/Penalty
Pretreatment Order
Prohibited Discharge | Order/Penalty
&tm\actiai Without | Order/Penalty
Permit -
Daily Operation Order/Penalty
Failure to ;x.lhm:- Order/Penalty
bacteria operation "

without permit

Failure to monitor= | Order/Penalty
bacteria operation

without permit

Monitoring: effluent | Order/Penalty
violations

Failure to notify Order/Penalty
Failure to monitor- | Order/Penalty
bacteria

Failure to monitor- | Order/Penalty

10/7/86

10/10/86
10/10/86

10/10/86

10/10/86

10/20/86

10/20/86

10/20/86

10/20/86

10/20/86

10/28/86

10/28/86

10/28/86

10/28/86

10/28/ 86

10/28/86



North Central Fer—
tilizer,
Sheffield (2)

Fairyland Park
Lcng Gzove_g(G)

Tri-City Golf Club
Fostville (1)

Indian Creek Country
Ciub, Nevada (5)

Rice Lake Watsr, Inc.
Lske Mills (2)

Des Moines YMCA Camp
Des Moines (S)

Hazardous Corr
dition

Drinking Water

b

Drinking Water
Irinking Water
Drinking Water

Drinking Water

Groundwater pollution

Failure to monitor—
| bacteria, nitrate

Failure o monitor—
bacteria, nitrate

Failure to monitor-
bacteria

Failure to© monitor-
bacteria

Failure to monitor—

bacteria

The following administrative penalties are due:

NAME AMOUNT
*(Otter Creek Stztion $ 189
*New Shack Tavern $ 230
*0Orchard HHP $ 82
4-Way Tap $§ 62
*Kit Kat Cinb $§ 82
Broken Arrow Lounge $ 186
Koppey Kettle, Inc. $ 236
William Jetter $1,000
Ag Products Terminal $1,000
Shelter Shield $i,000
Lawrence Payne $ 700
NW Iowa Area SLF $§ °
Bell-Watcher, Inc. $1,000
Boatels, Inc. $1,000
Story Construction Co. $1,000
Country Corner Cafe $ 400
NW States Cement $1,000
Mahaska County SLF 600
Cedar Hills Apartments $1,000
Rayburn Mobile Home Court $ 212
Woolstock, City of $ 210
Stratford Grain and Supply $1,000

Morris Inn Steak House

K&

K Truckstop

Des Moines YMCA
Rice tLake Water

Indfan Creek Country Club -

Tri-City Golf Club
Fairyland Park

%Y D A AR
N
Db
N

Cleanup Order

Order/Penalty
Order/Penalty
Order/Penalty
Order/Penalty

Order/Penalty

®
DUE_DATE

5-09-86

5-13-86

7-29-86

8-01-86

8-02-86
10-04-86
10-05-86
10-06-86
12-05-86
12-03-86
12-05-86
12-08-86
12-08-86
12-14-86
12-14-86
12-21-86
12-21-86
12-21-86

10/30/86
10/53/86
10/30/86
10/30/86

10/30/86

10/30/36 o

3
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- The following administrative penalties have been appealed:
NAME AMOUNT
Iowa Power and Light §1,000
Karen's Cafe 224
Finlan Landfill $1,000
Besch/Ralston $ 500
Woodland Pork $1,000
_ IBP/Langenfeld $1,000
3 © Iowa Public Service $1,000 _
Hg Kula and Boge $1,000
McConnell; Yoder Fees -$1,000
Handi-Klasp, Inc. $1,000
‘ The following administrative penalties were paid in Oztober:
[ ,, g AMOUNT
| Riviera, Ltd. $ 62
Southeast Multi-Co. SLF $ 600
Fareway Stores $ 100
Manatt's, Inc. $ 700
Floyd-Mitchell SLF *$ 200
Ovpartuent of Neturol Rasovrces
Environeental Protsction Cosminglon
Atterney Consrel Retervels
Novesber 1, 1983
"':;“‘:"""" and faw oF | progrem Alleged Violation . P Action Status Onte
;::u um::a ‘weste :::-: m :uml Rotacred 121682
:::'“:'::‘,"m Wev | Nestevater | Probidites Dissherge Reterred :‘“' Roterred 10/21788
m" "l".u.n" i Wstevster | Prohidites Dischargs Orter :m o m
iers, faterred to Peterred s18/a
:::::“":‘,"" #icoe Pletn| Unewtnarizes F110 Attorney Generst o “/;'m
::l- lm;:::, - Now | Solld Wostel Operaticn Vielations Order Heterrod 10/27/8%
Hardin Coorty 30iid Waete Coun. Se11¢ Waate| Operstion Viaiaticms Order :mn !:;:7"/:; ,
Eldere (2) Pretrial Conforence 10/20/88
Pertormetonts oty (41" Weatouater | Featier Logoen Diccharge | Orser Sots Pite vame




w8 -
Yetor Monl toring Oparation Roterrad 1/21/84
lows valiey Wobile Estates Supaly Sitpeut Pormit Order Sult Fiied
Jungling Forms®, Ilne.
] RILTORRNE) T43Y
et lor (2 uastovater | Pronibited : Order Referred 7/31/86
Kit=Xat Clud Oriaking
Fal ]
€ te (1) ol To Poy Penslifty Ponetity Ordor Referred G/27/86
Keohuit/Ogitvie Mills (6) Ussteuster | Discharge Viols?ions Order/Paterral Reterred 1752 /06
Nax Sheck Tevern
¥ ]
Resids (1) Yster Supply Porsliy/ionitering Qrdar Reterved /86
Grenerd Tobl e Hows Cowrt Drinking
Follure T Panel Penst # 7
faalds (1) ® o Pay ty 1, Raterred 10/27/86
Ofter Crask Ststien d mm ’ 1/3v/86
Zvingle (V) waior Susply Penalty/Monitoring Ordes St Filed /11786
Referred w2
Operetion Yiolatlons et
Parker, Aode Sotle Maste ool o7 ] oreer injunction lssued 2/28/20
Dlagonal (4) Coapltance Dote 3/21/81%
Potition Flled 3/83
Paster Decby 0i1 Compeny Westesater | Prouibited Disc foferred to Judguant 1e/12/84
Osvenport (6) Attornsy Gensrul | Amsnsed 10/24/84
Clesnup Plan Anproved /27786
Reterred to
torred I
Sutlsbury, Reneld, Preatemi Mazerdous Trestasnt and Storage Atteroey Genersi :‘M' u'ﬁ,
Doz Melreo (3) Yeste Violations Avsseled to Sup. CF 1/86
Sriets Filed o/es
Sult Fllee 10/07/6%
Schaldt va. 10uA Hazerdous | wame - Jutlcinl Raview | DRCleratery Belots Filed 1/15/86
Ft. Dodge (2) weste Ruling Heoring Haid 10786
Wisconsin Serge Seivice ’ Pros Reterred to Reterred 13/20/8%
Cilnten (&) s Ihited Dis e Atterney Ceneral | Selt #iled /08
Petition tor Judiclal
itentosk, Ao Floasd Plain] Nane « Judlclat Revies | Porwit Iseved Review 6/24/80
Union County () Remended to Aguncy 10/27/86
Raterved 11/27/88
woileson, Rotert C. Mearing 4/22/85
Suvana Yigte and o Nastewster | Prodlbited Dlscherge Order Consent Dscree 4/29/85
Cherches Covatles Cantemp? Floding 0202
Saatemet Findlog. ... L 22386
Usodlend Park
I 7/31/86
m Westeoster | Mronidited Dlecherge e dar Reterved /3V/8
wgedside Mobdile Home Extates Orinting Referrud 31/89%
Koot Plosssnt {6) wotar Faftere to Monttor Order Selt Fioe /2488
Sult F1led 12/718/04
Oefanding Motion to Gismiss 3/06/8%
Denled 8/07/843
roven, '::, Floes Piain| Prodidited Conetruetion
Jetnson Retferred to
Reterred 112789
Attorney Ganeral
Counter Clele Flisd 10/83
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Oepartesat of Naturai Resources
Eavirosmentel Protectios Cosmizsion
Contestsd Cases
Nevembder |, 1908
DRTE WO OF CASE ACTION APPEALED prosmn | Asstenn To STATUS
RECEivED
':x Frit ladustries w&:lm L} Londe Settiesnt closs.
S=34=-54 | Bolsond, ef, &i. Administrative Order w sade Progposed degision 11-4-9%; xppenied.
191783 City of Sevingtos Mainistrative Order ] Hensea | Mearing contimwed. -
13=33-83 | Farmers Cocg. Cisvetor Compaay Pornit Condition w Hensen YHeariag contiaved.
1023-88 | Gotvele Solt Service Agalaistrative Qrder - Landa r"::::‘m'“"' pending evalustion of test
2-12-26 | Yoodlasd Peek Adulaistretive Order L] Murphy Proposed declision 3-29-84; on 11736 agonda.
3.12-80 | Caeries City Yorlance Dental k Ar isade | Motion to dismiss sppwal filed.
3-10-08 | iten Larsen Veriasce Oeaial L4 Clerk Proposed decision §-27-86; eppesied.
41786 | Karea's Catw Mainistrative Order L] ey | meartag contfaved; settiement proposed.
Q786 | lown Pawsr and Light Adpinistvative Order ale Lange Neeriag cont!ssed.
9=21-00 | Bosch ang Neiston Misistrative Orawe L) iande Satticeent clese.
6-13-98 [ Clvy of Hospers Mater Supply Perait s Heuzem | Meerieg cvatiseot.
6=11-08 | feinholdt, Wniter Wter e Perait L Clark Proponed decision $-24-08, appealed.
O=t3-08 | AW - Cliatom Administrative Oréer ate [F2 Waring continwud, Oonsent Order prupesed.
7388 1B° - Colunbus Joay?iem NPOES Parmi® w f s Woaring se? (or 12-03-88.
8-10-06 | Langanfeid/tOF, fae, Amintatrattive Orver ™ Hosendy | Yesrfeg cad for 15/91/86. ‘
1008 | Faruarts Nutusl Coep Aduinlstrative Qrder T innde Nes code
$=10-86 | Hnis ané Doge Administrative Order ™~ Lande e case
P=13-00 | lovs Pudilec Service Afministrative Grier Ate ianda Hoarieg contiened,
10/02/88 | Lang Braseh Weiav. Oerp. Adn{nistrative Order s Werphy | Wearing set fer 12/10/86.
10700194 | City of Nowell WUES Persid w mesee Mew Cose
W/I1/86 | Yeder Facde, fne. et.al Adwinistretive Oréer Wi/3w] Kesmedy | Wew Cads
W/TIGE | Mowa? Apr, Clty of Adninistrative Order w Honpon New Cose
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NOTICE OF INTENDED ACTION -- 567 CHAPTERS 22 AND 23

Allan Stokes, Division Administrator, Environmentsi Protection Division,
presented the following item.

The Department requests sapproval to file the attached Hotice of Intended
Aotion to initiate rulemaking to adopt by reference the EPA Prevention of
Significant Detericration (PSD) regulations which pertain to permitting major
sources or major modifications to existing sources located in attaipment
areas.

After the rules have been adopted, the Department will enter into a delegation
agreement with EPA in order to implement the PSD program in Iowa in the
interim until ths rules ocan be submitted and approved by EPA as a State
Implementation Plan (SIP) revision.

ENVIRONMENTAL PROTECTION COMMISSION (567)
NOTICE OF INTENDED ACTION

Pursuant to the authority of Iowa Code section H§55B.133(2), the
Environmental Protection Commission hereby gives Naotice of Intended Action to
amend Chapter 22, "Controlling Pollution®™ of the Iowa Adminiatrative Code
(IAC) as it pertains to the permit requiremeants for new stationm™y sources of
air pollution. These amendments alao propose related changes in Chapter 23,
"Eaission Standards for Contaminants.®

Iowa Code asection #555B.133(1) authorizes the Commission %o develop
oomprehensive plans and programs for the abatement, control and prevention of
air pollution in Iowa. Among other measures aspecified in 455B.133(1) to be
included in the plans and programs are measurea to prevent the aignificant
deterioration of air quality. By this action, the Commission proposes to
adopt a program for the review and permitting of major sources which intend to
locate in areas which have been designated as Tattainment™ or which are
unclassified. This Prevention of Significant Deterioration (PSD) program is
required to be developed, implemented and enforced by Part C of the Clean Air
Aaot, and is currently being conducted in Iowa by the Environmental Protection
Agency.

The proposed amendments, in detail, are as follows:

Item 1 pertains to amendment of subrule 22.1(2) providing for exemptions to
the general requirement to obtain a permit prior to constructing, instaliing,
reconstructing or altering equipment or ozntrol equipment. The amendment
provides that the exemption applies only if a permit is not reguired as a
special requirement. In this instance, if a P3D permit is required no
exemptions apply.

Item 2 adopts by reference the federal rules pertaining to the federal PSD
air permit program, 80 C.F.R. subseotion 52.21 as amended through August 7,
1980. Specific subsections include definitions (subsection 52.21(e)),
exclusions from inorement oonsumption (subseation 52.21(f)), stack heights
(subsection 52.21(h)), and air quality analyais (subseotion 52.21(m)). The
entire rule, subseotion 52.21(a)-(w), is available froa the department.

Item 3 amends subrule 567--23.1(1) to include, as federal emission standards
applicable to sources in Iowa, the federal PSD standards adopted by reference
by the departasnt.
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Any person may file with the director written comments on the proposed rules
by January 10, 1987. Interested persons may also provide oral comments at
public hearings to be held at 1:00 p.m. on December 23, 1986 in the Sth Floor
Conference Room of the Wallace State Office Building, 900 East Grand Avenue,
Des Moines, Towa 50319, at 11:00 a.m. on December 30, 1986 in the Room 109
conference room, Geological Survey Bureau, Department of Katural Resources,
123 H. Capitol Street, Iowa City, Iowa; and on January 6, 1987 at 11:00 a.=m.
in the Community Hall Room of the Council Bluffs Parks and Recreation Office,
205 South Main Street, Council Bluffs, Iowa.

These rules are intended to implement Iowa Code section 4¥55B.133.

The following amendments are proposed:

IIEM 1. Amend the first unnumbered peragraph of subrule 567--22.1(2) to
read as follows:

22.1(2) Exemptions. The provisions of this rulie shall not apply to the
following 1listed equipment or control equipment unless review of a3uch
equipment or control equipment is necessary to comply with rule 22.4 or
22.5(455B), in which case a persit must bde obtained.

ITEM 2. Amend 567, chapter 2Z, by adding rule 22.4 which reads as
follows:
56T--22.3{455B) Special requirements for major stationary socurces located in
areas designated attalnment or unclasasified (PSD). Except as provided in
subrule 22.5(1), the following ~federal regulations pertaining to the
prevention of significant deterioration are adopted by reference, 40 C.F.R.
subsection 52.21 as amended through August T, 1980.

22.8(1) Federal rules R0 C.F.R. 52.21(a) (Plan Approval), 52.21(q) (Public
Participation), 52.21(s) (Envircnmental Impact Statement), and 52.21(u)
(Delegation of Authority), are not adopted by reference. Also, for the
purposes of 40 C.F.R. 52.21(1), the department adopte the 1986 edition of EPAs
document "Guideline onm Air Quality Models."

22.4(2) The term "administrator" shall mean ths director of the Department
of Hatural Resources except that:

a. In subparagraph 52.21(b){(3)(iii) relating %o "net emissions increass,"
it shall mean both the director of the Department of Natural Resources and the
administrator of the Environmental Protsction Agency (EPA).

b. It shall mean the administrator of EPA in 52.21(bd)(17T), S52.21(f)(1)Xv),
52.21(£)(3), 52.21(£)(4)(1), S52.21(g)(1)=(g)(6), 52.21(1)(2),52.21{p)(1) and
(p)(2), and 52.21(%).

22.%(3) The procedural requirements of %0 C.F.R., 51.28(q) (exzcept the phrase
"The plan shall provide that --*) are hereby adopted by reference. For the
purposes of this subrule the phrase "specified time period® shall mean thirty
(30) days. The term "administrator® as it appears in subparagraph
51.28(q)(2)(iv) shall mean the administrator of EPA.

ITEM 3. Sudrule 567--23.1(1) is amendsd to read as follows:

23.1(1) In general. The fedaral atandards of performance for new
stationary sources (new source performance standards) shall be applicable as
specified in 23.1(2). The federal standards for hazardous air pollutants
(national emission standards for hazardous air pollutants) shall be applicable
as specified in 23.1(3). The federal standards for best available control
technology (BACT) shall be applicable as specifiod In 232.8{1j). Compliance
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with emigsion standards specified in this chapter shall be in accordance with
chapter 21 of these rules.

Larry J. Wilsom, Director

Motion was made by Richard Timmerman to approve Notice of Intended Action--567
Chapters 22 and 23, Adoption by reference of EPA Prevention of Significant
Deterioration Regulatioms. Seconded by Catherine Dunn. Motion carried
unanimously.

CHAPTER 19 -- SUPPLEMENTAL TREATMENT PROCESSES

&llam Stokes, Division Administrator, Environmental Protection Division,
presented the following item.

Attached 1s s copy of a new chapter of the Iowa Wastewater Facilities Design
Standards -- Chapter 19, Supplemental Treatment Processes, and a copy of a
Public Participation Responsiveness Summary pertaining to this c&aptar.

The preposed standard reflects the input from engineers and research of
availabls literaturs. In addition, it was sent for public comment to various
interasted and affected groups, inecluding City Engineers, Wastewater
Superintendents, CEC Subcommittee 310A, University Professors, Lesgue of Iowa
HMunicipalities, DNR Field 0ffices and EPA Regiom T.

The standard includes phosphorous removal by chemical treatment and high rate
effluent filtration. Designers may submit proposals for other supplemental
treatment procssses which are not discussed in detail, and it is indicated
that resultz are not avasilable or performance evaluations of redesigned
microscreening units.

On April 21, 1986, the Cozmission approved a Notice of Intendad Action to hold
a public hearing and receive comments on the propssed chapter. The public
hearing was held cn June 10, 1986, ani the written comment period closed on
June 26, 1986. The comments and responses are included in the Public
Participstion Responsiveness Summary.

IOWA UASTEWATER FACILITIES DESIGN STANDARDS
CHAPTER 19
SUPPLEMENTAL TREATMENT PROCESSES

19.1 GENERAL
i9.1.1 Applicability
19.1.2 Varisnces
19.1.3 Explanation of Terms
19.2 PHOSPHORUS REMOVAL BY CHEMICAL TREATMENT

19.2.1 General
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19.2.1.1 Method

19.2.1.2 Design Basis

19.2.1.2.1 Preliminary Testing

19.2.1.2.2 System Flexibility

19.2.2 Process Requirements

19.2.2.1 Dosage

19.2.2.2 Chemical Selection

19.2.2.3 Chemical Feed Points

19.2.2.4 Flash Mixing
-19.2.2.5 Flocoulation

19.2.2.6 Liquid - Solids Separation

19.2.2.T Piltratioa

19.2.3 Feed Systems

19.2.3.1 Location

19.2.3.2 Liquid Chemical Feed System
19.2.3.3 Dry Chemical Feed System
19.2.4 Storage Facilities

19.2.48.1 Size

19.2.8.2 Location

16.2.8.3 Accessories

19.2.5 Requirements

19.2.5.1 Materials

19.2.5.2 Temperature, Humidity and Dust Control
19.2.5.3 Cleaning

19.2.5.4 Drains and Drawoff

19.2.6 Sludge Handling

19.2.6.1 General
190296.2 Dmt."in‘

19.3 HIGH RATE EFFLUENT PILTRATION
19.3.1 General
19.3.1.1 Applicablility
19.3.1.2 Design Considerations
19.3.1.3 Filter Types
19.3.3 Filtration Rates

19.3.3.1 Allowable Rates
19.3.3.2 Number of Units
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19.3.4% Backwash

19.3.4.1 Backwash Rate
19.3.4.2 Backwash

5 Filter Medis

.6 Filter Appurtenances

7 Access and Bousing

& Backwash Surge Control
.9 Backwash Water Storage
.10 Proprietary Equipment

19.4 OQTHER SUPPLEMENTAL TREATMENT PROCESSES

IOWA WASTEWATER PACILITIES DESIGN STANDARDS
CHAPTER 19
SUPPLEMENTAL TREATMENT PROCESSES

19.1 GEMERAL

19.1.1 Applicability. This chapter 1is applicable %o constructicn,
installation or modification of any disposal system required to obtain a
construction permit from this Department under the Iowa Code Section 455B.U5,

and 900-~64.2 of the Iowa Administrative Code (IAC).

19 1.2 Variances (900--64.2(9)"c*, "d® and "e*, IAC) e

¢. Variancea from the design stmdarda and siting oriteria which provide,
in the Jjudgment of the department, for substantially equivalent or improved
effectiveness may be requested when there are unique circumstances not found
in most projects. The executive director may issuve variances when
circumstances are appropriate. The denial of a variance may be appealed to
the commission.

d. When reviewing the variance requeat, the executive director may consider
the usnique circumstances of the project, direct or indirect environmental
impacts, the durability and reliability of the alternative, and the purpose
and intent of the rule or standard ia question.

e. Circumstances that would warrant consideration of & variance (which
provides for substantially equivalent or improved effectiveness) may include
the following:

(1) The utilizaticon of new squipsment or new promu technology that is not
explicitly covered by the curreant design standards.

(2) The application of established and accepted technologlies in an
innovative manner not covered dy current standards.

(3) It is reasozably clear that the conditions and ciroumstances which were
considered in the adoption of the rule or standard are not applicable for the
project in question and therefore the effective purpoze of the rule will not
be compromised if a variance is granted.

19.1.3 Explanation of terms. The terms "shall” or "must” are used in these
standards when it is required that the standard be used. Other terms such as
"should® and Precommended® indicate desirable procsdures or amethods which
should be considered but will not de required.

19.2 PEOSPHORUS REMOVAL BY CHEMICAL TREATMENT

19.2.1 General.

19.2.1.1 Method. Addition of lime or the saits of aluminum or iron may be
used for the chemical removal of socluble phosphorus. The phosphorus tracts
with the calcium, aluminum or 1ron locas tc form insoluble compounds. These
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insoluble compounds may be flocculated with or without the addition of a
coagulant aid such as a polyelectrolyte to <facilitate separation by
sedimentation.

19.2.1.2 Design Basis.

19.2.1.2.1 Preliminary Testing. Laboratory, pilot or full scale trial of
various chemical f{ead systems and ireatment processes are recommended to
determine the achievable performance level, cost-affective design coriteria,
and ranges of required chemical .

19.2.1.2.2 System Flexidility. Systems shall be designed with sufficient
flexidility to allow for several operational adjustments in chemical feed
location, chemical feed rates, and for feeding alternate chemical compounds.

19.2.2 Process Requirements.

19.2.2.1 Josage. The required chemical dosage shall include ths amount
naeded to drive the chemical reaction to the desired state of completion plus
the amount required dus to inefficiencies in mixing or dispernion. Excessive
chemical dosage should be avoided. : '

19.2.2.2 Chemical Selection. The choice of lime or the salts of aluminum
or iron should be based on the wastewater characteristiocs and the econcmics of
the total system. VWhen lime is used, it may be necessary to neutralize the
high p prior to subsequent treatment in secondary biological syatems or prior
to discharge in those flow schemes vwhere lime treatment is the final atep in
the treatment process.

19.2.2.3 Chemical Feed Points. Selection of chemical feed points shall
include consideration of the chemicals used in The process, necessary reaction
times betwsen chemical and polyelectrolyte additions, and the wastewater
treataent processes and components utilized.

19.2.2.% Flaah Mixing. Each chemical must be mixed rapidly and uniformly
with the flow stream. Separate mixing basins ejuipped with mechanical mixing
devices should be provided with a detention poriod of at least 30 aeconds.

19.2.2.5 Plocoulation. The particle size of the precipitate formed by
chemical treatment may be very asmall. Consideration should be given in the
process design to the additiomn of aynthetic polyalectrolytes to aid
settling. The flocculation eguipment should be adjustable in order to obtain
optimuma floc growth, ocontrel deposition of solids, and prevent [loc
destruction.

19.2.2.6 Liquid-Sclids Separation. The velocity through pipes or conduits
froe flocculation bdasins to settling basins should not exceed 1.5 faet per
socond in order to minimize floc deatruction. Entrance works to settling
basins should alse be designed to minimize floc shear. Settling basin design
shall be in accordance with eriteria outlined im Chapter 16. For design of
the sludge handling systea, special conaidera’ion sheould be given to the type
and volume of alwige generated in the phoaphorus removal process.

19.2.2.7 PFiltration. Bffluent filtration shall be considersd where
effluent total phosphorus ooncentrations of less than 1 mg/1 must be
achieved.

19.2.3 Peed Systeas.

19.2.3.1 Location. All liquid chemicel mixing and feed installations shall
be installed on corrosion resistant pedestals elevated above the floor level
for ease of cleaning. Lime feed equipment shall be located so as to minimize
the length of slurry conduits. All slurry conduits shall be accessibls for
cleaning.

19.2.3.2 Liquid Chemical Feed System. Liquid chemical feed pumps shall bde
of the positive displacement type with variable feed rate. Pumps shall be
selected to feed the full range of chemical quantities required for the
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phosphorus mass loading conditions anticipated with the largest unit out of
service. Scoreens and 'alvea shall be provided on the chemical feed pump
suction lines. An air break or anti-siphon device sazll be provided where the
chemical solution stream discharges to the transport water stream to prevent
an induaction effect resulting in overfeed. Consideration shall be given to
providing pucing equipment to optimize chemiocsl feed rates.

95.2.3.3 Dry Chemical Feed System. Each dry chemical feeder shall bde
squipped with a dissolver which is capable of providing a minimum S-ainute
retention at the maximum feed rate. Polyelectrelyte feed installations shall
be equipped with two solution vessels and transfer piping for solution make-
up and daily operation. Make-up tanks shall be provided with an eductor
funnel or other appropriate arrangement for wetting the polymer during the
preparation of the stock feed solution. Adequate mixing shall be provided by
a large~diameter low-speed mixer.

19.2.8 Storage Facilities. . .

19.2.8.1 Size. Storage facilities shall be sufficient to insure that an
adequate supply of the chemical is available at all times. Bxact size
required will depend oa size of shipment, length of delivery time, and proceas
requiresents. Storage for a minimum of 10-days supply shall be provided.

19.2.8.2 Location. The 1liquid chemical atorage tanks and tank £ill
connections shall be locatad within a contaimment structure having a capecity
exceeding the total volume of all storage veasels. Valves on discharge lines
ahell de located adjacent to the atorags tank and within the containment
structure. Containment areas shall be sloped to a sump area“and shall not
contain floor drains. Bag astorage shall be lc~ated nesar the solution mskeup
point to avoid unnecessary transportation and house-keeping probleas.

19.2.8.3 Accessories. Platforms, ladders, and railings shall be provided
as necessary to afford convenient and safe acoeas to all filling comnections,
storage tank entries, and measuriug devices. Storage tanks shall have
reasonable agosss provided to facilitate cleaning.

19.2.5 Other Requirements

19.2.5.1 HMaterials. All chemical feed equipment and sterage facilities
shall be oconstruated of wmaterials resistant to chemicsl attack by all
chemicals noraally used for phosphorus trsatment.

19.2.5.2 Temperature, Humidity and Dust Control. Precautions shall be
taken to prevent chemiosl storage tanks and feed lines from reaching
temperatures likely to result in freezing or chemical crystallization at the
concentrations employed. A beated enclosure or insulation may bde required.
Provisions shall be mede for temperature, humidity and dust control in all
chemical feed rooa areas.

19.2.5.3 Cleaning. Consideration shall de given to the accessibility of
piping. Piping sball be installed with plugged wyes, teer or crosses in
direction to facilitate ciianing.

19.2.5.% Drains and Draweff. Adove-bottom drawo?f from chemical storage or
feed tanks shall de provided to avoid withdrawal of settled solids into the
feud system. A bottom drain shall aiso be installed for periodic removal of
acoumulated settled solids.

19.2.6 Sludge Handling.

19.2.6.1 General. Provisions shall be made for the type and additiomal
capacity of the sludge handling facilities needed when chemicals are added.

19.2.6.2 LCowatering. Design of dewatering systeams shall be bdased, where
possible, on an analysis of the characteristics of the sludge to be handled.
Consideration shall be given to the sase of operation, effect of recycle

—— el




- 17 =

streams generated, production rate, moisture content, dewatering, final
disposal, and operating cost.
19.3 HIGH RATE EFFLUENT FILTRATION.

19.3.1 Applicability. Granular media filters may be used as a tertiary
treatment device for the removal of residual suspended solids from secondary
effiuents. Where effluent suspended solids requirements are less than
10 mg/1, where secondary effluent quality ocan be expected to fluctuate
significantly, or where filters follow a treatment process where significant
amounts of algae will be present, a pre~treatment process such as chemical
coagulation and sedimentation or other acceptable process should precede the
filter units.

19.3.1.2 Design Considerations. Care should be given in the selestion c¢f
punping equipment ahead of filtsr uni‘s ¢to mnrinimize shearing of floe
particles. Considsration should be given in the plant design to providing
flow~-equalizution facilities to moderzts filter influent quality and
quantity. '

19.3.1.3 Pilter Types. Filters may be of the gravity type or preasure
tyre. Pressure fiiters shall be provided with ready and convenient access tc
the media for treatment or c¢leaning. Wher:s greases or similar solids which
result in filter plugging are expected, filters should be of the gravity type.

19.3.2 Filtration Rates.

19.3.3.1 Allowable Rates. Filtration rates shall not exceed 5 gpm/sq. ft.
basad on the maximum hydraulic flow rate applied to the filter units.

19.3.3.2 MNumber of Units. Total filter areawshall be provided ia 2 or more
units, and the filtration rate shall be calculated on the total availabls
filter area with one unit out of service.

19.3.4 Backwash

19.3.%4.1 Backwash Rate. @ The backwash rate and procedurs shall be
appropriate for the filter media used, with fluidization capability or other
means provided for dual or triple media filters to permit restratification ol
the layers in their desired positions at the end of the backwash. The
backwash system shall be capabis of providing a variable backwash rate having
a maximum of at least 20 gpm/sq. ft. and a ainimum backwash period of 10
rinutes.

19.3.%.2 Backwash. Puaps for backwashing filter units shall be sized and
interconnected %o provide the required rate to any filter with the largest
pump out of service. Filtered water shall be used as the source of backwash
water. VWaste filter backwash shall be returned to the plant influent for

. further treatment.

19.3.5 Filter Media. Selection of propsr media size and type will depend
on the fillration rate 3seleated, the type of treatmexnt provided prior to
filtration, filter configuration, and effluent quality objectives. In dual or
sulti-media filters, media size selection must consider ocompatibility among
media. The media size and depthi shall be selected to provide an effluent
meeting the specific conditions and treatment requirements relative %o the
project under consideration. Furthermore, the head losz provided shall be
appropriate for the media to ensure that the hackwash volume required does not
exceed 10 percent of the plant production when the plant 1s at design
capacity.

19.3.6 Filter Appurtenances. The filtera shall be equipped with washwater
troughs, overflow troughs or a central gullet, surface wash or air scouring
ecaipment, means of measurement and positive control of the backwash rate,
equipment for measuring filter head loss, positive means of shutting off flow
to a filter being backwashed, and filter influent and effluent sampling
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points. If automatic controls are provided, there shall be a manual override
for operating equipment, including each individval valve essential to the
filter operation. The underdrain system shall be designed for uniform
distribution of backwash water (and air, if provided) without danger of
clogging from solids in the backwash water. Provision shall be made to allow
periodic chlorination of the filter influeat or backwash water to control
slime growths.

19.3.7 Access and Housing. Each filter unit shall be designed and
installed so that there is ready and convenient access to all components and
the media surface for inspection and maintenance without taking other units
out of service. Housing shall be provided for all filter units and all
controls shall be enclosed. The structure housing filter contrels and
equipment shall be provided with adequate heating and ventilation equipment to
minimize problems with excess humidity. . .

19.3.8 Backwash Surge Control. The rate of return of waste filter backwash
water to treatment units shall be controlled such that the rate does not
exceed 15 percent of the design average daily flow rate to the treatment
units. Tha hydraulic and organic load from waste backwash water shall be
considered in the overall design of the treatment plant. Where waste backwash
water is returned for treatment by pumping, adequate pumping capacity shall be
provided with the largest unit out of service.

19.3.9 Backwash Water Storage. Total backwash water gatorage capacity
provided in an effluent clearwell or other unit shall aqua'l or excaed the
volume required for two complete backwash cycles although additional capacity
shall be considered to allow for operational flexibility.

19.3.10 Proprietary Equipment. Where proprietary filtration equipment,

such as shallow bed, traveling bridge, continucus backwash type filters, is
proposed, data which supports the capability of the equipment tc meet effluent
requirexeats under design conditions shall be provided to the department for
review on a case-by-case basis.
19.4 OTHER SUPPLEMENTAL TREATMENT PROCESSES. Other supplemental treatment
processes, such as dissolved oxygen adjustment, pH adjustment, carbon
abaorption, denitrification processes, biological phosphorus removal systems
and othar advanced treatment processes are available but hava not teen
discussed in detail in this standard. This does not preclude design engineers
from submitting proposals for the application of such technologies where they
may seem to offer appropriate solutions to wastewater treatment problems.
After experience 1s gained with the use of such systems, consideration may be
given to incorporating more detailed information in future revisions to these
standards. Microscreening has not been included in this standard because of
many design, construction and operationa. problems which were reported on as a
result of a preliminary assessment of several problem projects by the
Environmental Protection Agency. Ths projects pertained to microscreening of
pond effluente, but socme of the problems could bhe expected on other type
installations. Screen units have been redesigned and performance evaluations
are being oconducted but the results for the redesigned units are not yet
available.

Motion was made by Catherine Dunn to approve Final Rule--Chapter '9, Icowa
Wastewater Facilities Design Standards--Supplemental Treatment Process.
Seconded by Nancylee Siebenmann. Motion carried unanimously.
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REVISION OF CHAPTER 65 ANIMAL FEEDING OPERATIONS RULES

Allan Stokes, Division Administrator, Environmental Protection Divisiocn,
presented the following iteam.

During September, a comprehensive package of proposed revisions to Chapter 65
rules was developed and sent to the Iowa Cattiemen's Asscciaticn, the Iowa
Pork Producers Association, and the Iowa Farm Bureau. Thes proposed revisions
were also discussed with repracentatives of these groups on Uctober 3, and
each group was asked to provide written comments to the Department.

Comments on the proposed rule revisions were received from the Iowa
Cattlemen’'s Association and the Iowa Pork Producers Association. The comments
were generally supportive of the proposed revisions, although both groups
suggested that the Department attempt to provide greater flexibility teo
liveatock producers with regard to disposing of wastes collected in open
feedlot runoff control sys%eas.

Based on the comments received, minor changes were made to the proposed rule
revisions, and the attached Notice of Intended Action to amend the Chapter 65
rules was prepared. The Department requesats approval to file this Notice of
Intended Action and thus to satart the rulemaking procesas. The tentative
schedule for adoption of these rule revisions .Ls:

Noveamber 14 -- File Notice

January 15 -~ Comment Period Expirea
Pebruary 16 -— Adopt Final Rules
April 15 - Rulea Effective

As stated in the Notice, we are recommending that three public hearings bhe
held, as follows:

December 23 — Dea Mcines
December 30 -- Iowa City
January 5 -- Storm Laie

The proposed revisiona to these rules are outlined in the Notice of Intended
Action. It should also be noted that the department is working to develop an
additional wasta ocontrol alternative for open feedlots (to increase the
flexibility producers have in waste dispcsal), and that comments on the need
for such disposal option are being soclicited. By requeating comments at this
time, the department will be ables to incorporate asuch an option into these
rules prior to their adoption, even though the detalls of this alternative
have not currently been developed.

ENVIRONMENTAL PROTECTION COMMISSION (567)
WOTICE OF INTENDED ACTION

Pursuant to the authority of 1986 Iowa Acots, S.F. 2175, sec. 1806, and Iowa
code sections #55B.105 and #55B.173, the Envirommental Protection Commission
of the Iowa Department of Natural Rescurces hereby gives Notice of Intended
Action to amend chapter 65 - "Animal Feeding Operations.® The purpose of
these proposed amendments is to implement recommendations of a Governor's task
force and legislative oocmmittees regarding the departament's regulation of




animal feeding operations. In general, the changes simplify the rules, make
them more consistent with federal regulaticns and provide more flexibiliity to
feadlot operators.

Item 1 deletes, modifies or adds definitions of terms that apply in these
rules, in the interest of aimplification and clarification, and te provide
more information.

Item 2 revises the minimm waste control requirements which apply to all
animal feeding operations, again primarily to simplify or clarify the rules.
Subrule 65.2(2) adds a cross-reference to a new Appendix A (Item 10), which is
intended to provide operators with control and disposal options that will
enable them to comply. Subrule 65.2(3) adds operationmal conditions for
confinement feeding operations. These conditions were placed in operation
permits under existing rules. Since thesec proposed amendments will delete the
requiresent to cbtain an operation permit for most confinement operaticns, the
standard operating conditions are now being placed in the rules. A new
subruls 65.2(8) is added to require that wastes be removed from discontinued
operations within a reasonable time. This requirement is added to clarify the
departuent's authority and put operators on clear uotice of their
obligations.

Item 3 rewrites the department's rules as to what operations are required to
have an operatica permit, to be equivalent tn the federal rules. The subrule
commonly referred to as the "two-foot"™ rule and the subrule requiring many
confinement units to obtain operation permits wiil be removed.

Item § revises the current rule on departmental, case-by-cash evaluation of
operations %o determine whether an operation permit should be required. The
revisions are to mske the wording clearer and to conform the rules to federal
regulations.

Ttem 5 makes minor revisions in the department's rules regarding operation
permit application and issuance procedures.

Item 6 makes similar minor revisions to the department's construction permit
requirements. Some confinement units which will no longer bhe reguired to
obtain operation permits will still need to obtain a construction permit.
Those operations which will need a construction peramit are open feedlotsa that
need an operation permit under the rules, or oconfinement units that
(1) utilize an anaerobic lagoon, (2) utilize an earthen storage basin and
exceed specified (moderately-sized) animal capacities, or (3) exceed specified
(very large) animal capacities.

Item T makes ainor clarificaticas in the rule relating to tranafer of
cperations.

Item 8 simply chunges a rule number.

Item 9 adopts s new interpretive rule regarding the applicability of these
rule revisions vis-a-vis Iowa code chapter 172D.

Item 10 adopts a new Appendiz A to the rules, which provides four opticns to
open feedlot operators required to bhive an NHPDES permit, regarding the deaign
and operation of waste control facilities to enable compliance with the
department's rules. The department also sclicits comments on whether a fifth
control and disposal option, calling for waste disposal in the April-May and
Octocber-November time periods should be added.

Item 11 mskes uminor modifications to the depariment's land disposal
guidelines, in the interest of clarity.

It should oe noted that current rules of the departzent, particularly those
modified by Items 3, & and 11, carry oblections by the Administrative Rules
Review Committee. It is the intent of thess proposed rule revisions that the
grounds for those odjections are removed.
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Any interested person may make written suggestions or comments on these
proposad rules on or before January 18, 1987. Such written mataerials should
be directed to the Chief, Surface and Ground Water Protection Bureau,
Envirommental Protection Division, Iowa Department of Natural Resources,
¥Wallace State Office Building, Des Moines, Iowa 50319-0034. Interested
persons 3ay also provide oral comments at public hearings to be held on
December 23, 1986 at 10:00 a.m. in the S5th floor conference room of the
Wallace State Offiocs Building, 900 East Grand Avenue, Des Moines, Iowa;
Dacember 30, 1986 at 1:00 p.m. in Room 109 conference room, Geological Service
Bureau, Dapartaent of HNstural Resocurces, 123 M. Capitol-Street, Iowa City,
Iowa; and on January 5, 1987 at 1:00 p.m. at the Parm Credit Building, 170S5
Horth Lake Aveaue, Storm Lake, Iowa.

These rules are intended to implement Iowa code chapter 155B, Division III,
Part I, and Iowa code section 455B.138(3)(e).

Item 1. Amend 507-——05.1(N55B) by striking the subrule numbers, placing the
definitions in alphabetical order, striking the definitions of “animal
enclosure,® "application for oconstruction permit,® and "application for
operation permit,® and amending or adding definitions as follows:

'mﬂuo‘ﬂg Eeans an impoundment, the u function of which is to

and or c wastas. 1The impoundment is designed to “to receive
MWastes on a regular basis and cg_o_g‘gmulocd_i_nlntesmauftﬁttm
predominant biological activity in the !ﬂ t will be anaerobic. An
anaerobic doea not include:
Iy control basin which collents -m stores only precipitation
induced runoff from an open feedlot operation; or

b, A wmste al g%ﬂ_g_mi ch receives waste discharges

ons which ia designed for complete nT of
mm ted wastes from the basin in at least semi-annually; or

mu-obio treatment system which Includes collection and treatment

E’
F

f_iﬂl_ ses8.
Animsl upmity"—:-nl the maximm number of animals which the owner or
tor will be confinedy as determined by She sppiieansy in &he an animal
road.lng operaiion at any one time.
"Animal feeding operation” means an animal emeleswre a lot, yard, corral,
fe d & mai

buil or other area in which animals are confined and nta:l.nod
or days or more in any twelve-sonth period. Two or more animal enedesures
Toe operations uuder comEon owners or management are deemed to be =2

e ng operation if the eneleswres they are adjacent or utilize
a common area or system &s wsdliised for waate She diaposal of waske from She
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TABLE 1

Animal Unit Equivalency Factors
Animal Species Equivalency Factor
Slaughter and feeder cattle 1.0
Maturs dairy cattle 1.5
Swine, butcher and breeding (over 55 1bs.) 0.5
Sheep or lambs 0.1
Horses 2.0
Turke 0.018
Chickens, broiler or layer 0.01

"Confinement feeding operation®™ means aa totally roofed animal feeding
operation eeneieting of ene or mere ijelaliy reefed anmimsl enelesures in whieh
animele are oonfined end feod or maintaimed fer U5 davs or meove im any jwelve-
menth peried amd in which wastes are stored or removed as a liquid or semi-
Tiquid.

fCenstruction permit® means a written approval of the enseutive dirgeler
department to construct a weste-diapesal syséem waste control facility or part
thereof im aeeevdonce with 4he plane aud epeeificebions aeppreved by &he
depariasnt.

"Discontinued animal feeding operation" means an animal feeding operation
whose use has been sen discontinued and the owner or “opsrator ddes not intend to
resume 1f.s use for a poriod of twelve months or uore

"Man-made wa: mtc drainage latu" Beans a dnimo Gitch, flushing system, or (“
other draign device which was constructed b by man and is used for the gurgos e

of transporting wastes.

T WNaw miﬁf feeding operation® means an animal feeding operation whose
construction was eemmeneed begun ex er after Awgues 46y 976 (effective date
of rule revisions), or whose opsration is agedn cemmeneed resumed after having
been discontinued for a period of twelve months or more of diseentinued
eperesion.

"Open feedlot™ means an unroofed or partially roofed animal feeding
operaticn eemsinding of eome or mere urreeied o periiaiiy preefsd animeld
g enelosures in whiech enimels ere eoafimed and fad or mainiaimcd for 45 daye or
- more in any Suweive-mendh peried and in which no corop, vegetation, or forage
E growth or residue cover is sustainmed maintained during the periocd ef

confinemen$ that animals are confined in (he operatiom.

"Operation pen:lt" means a written permit BF 4&he emecubive director
epeeifying She eondiddens aad requiresenia under whieh iLhe eoporeiien of &
wneie~dicpecsi ayaten or partd Lheveef or discharge soures 48 aubhoriszedy ands
4% appliicabiey &he condidiens and requirenenia urder whieh &SRe diasehorge of
waedea frem eald dispecsi sevelem e¢rf 2arl dherssf orp diseherge ecuree 40 @
water of vhe shete is eutherised cf the department authorizing the operation
of a waste control facility or art thereof.

T Item 2. Amend 567-=05. 2* 455B) as follows: .
567-=65.2(2455B) Minimum waste control requirements. Waste control facilitiss
shall be constructed and wmaintained to meet the minimum waste control
requirements stated in the following paragraphsy: previded isheé if edde
Sepegraphy, eperoting proceduresy eonperienes and eveilable iafersation :
indicate Shat adoquate weler peliution sentroi oan be achioved with iese shema  (
$he pindimun »equiremeniey She mianimum requaremenis may be waivedy previdaed
fursher shed if oibte sepegrephyy opereting precedures; ouporience and ether
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aveidiable infermasion indieete 4hat mere thern minimunm requiremenise wiii be
aecessary o aehieve adequeie waiser pellutien eenireiy additienal eenired
provisions aay d»e requirede

65.2(1) The minimum level of waste control for any animal-feeding operatiom
shall be the removal of settleable solids from the wastes prior to discharge
into a water of the state.

a. Settleable solids removal may be accomplished by use of solids settling
basins, terraces, diversions, or other sclids-removal methods. Construction
of solids-settling facilities shall not be required where existing site
conditions provide adequate settleable solids removal.

b. Removal of $settleable waste solids remevaid shall be considered adequate
when the weste fiew velocity of waste flows has been reduced to less than 0.5
foot per second for a minimum of five minutes. Sesdieabie seiids-vemevad
faciiisies shaii previdey ac a minimumy adegquate veiume Sufficient capacity
shall be piovided in the solids settling facilities to store settled solids
between periods of “waste disposal and to provide epeeified required
flowzvelocity reduction and resentien sunedf for waste flow volumes resulting
from precipitation events of less intensity than the ten-year, one-hour
frequency preeipitesieoa event. Fer agitlechle solida remevald frem Solids
settling facilities receiving open feedlot runoffy shall provide a minimum of
one square foot of surface area shaii be provuod 48 &$he eoiids-romevai
faeiddsdes for each eight cubic feet of runoff per hour resulting from the
ten-year, one-hour frequency=precipitation event. Weaetee remeved frem S&he
animai-feeding eperetien and settied waste eolide shail be dispeced of by iand
diepesal in aceordanse Wish 65+2(6)+

65.2(2) The minimum level of waste control for an open feedlot covered by
the operation permit application requirements of 65.3(1)y 65+3 or 65.3(42)
shall be retention of all waste flows from the feedlet area and all other
waste cortributing areas resulting from the twenty-five-year, twenty-four~hour
frequeney precipitation event. Aa an aiiernadive S0 providiag Sthe abeve
speeified level of wasie eentrely a feadiet may Jake sueh acltions ae are
neeeqasary ¢ oiimiraie i{he eonditione under whieh fhe feadied wae required ieo
appiy for a pormidy provided shad elimination ef such eonditione will previde
an adequate ievel of wasie esatirele Add wasic remeved frem the feedied and
i%e waste-eonirel faeiiities ehaidi de dicposed eof by idaad diespeecal in
aseerdance with 65+2¢6)+ Open feedlots which design, construct, and operate
waste control facilities in accordance with the requirements of any of the
waste control alternatives listed in Appendix A of these rules shall be
‘considered Lo be in llance wi.h “this rule, unless waste discharges from
the waste “control facility cause a violation of “state water gualitz
sStandards, 1If water quality standards standards Vviolations oocur, the department may
impose additional waste control requirements upon the feedlot, as sgooif ted in

4),

Control of wnstes from open feedlots may be accomplished through use of
waste retention basins, terraces, or other runoff control methods. Diversion
of uncontaminated surface drainage prior to contact with feedlot or wasts
storage areas may be required. Waste solids settling facilities shall precede
the waste retention basins or terraces.

65.2(3) The aminimum level of waste control for a confinement feeding
enclosures between iods of waste disposal and iand diepesal of sueh wacses
in accordance wish 65+2(63. 1n in no case shall wastes from a confinement
fesding operation be discharged direc_t_'._;x into a water of the state or into a
tile line that diaoharg_e_s to waters of the state.
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a. Control of wastes from confinement feeding operations may be
accomplished through use of earthen waste storage structures (such as lagoons
or earthen waste storage basins), formed waste storage tanks (such as
concrete, steei, or wood tanks), or other waste control methods. Adequase
weste eberage Sufficient capacity shall he provided in the waste control
facilities to »edaim store all wastes predused between periods of waste
disposal. Additional capacity shall be provided if precipitation or wastes
from other sources are 4o be handied by can enter the waste dispecai eysiem
control facilities.

Db. Wastes shall be removed from the waste control facilities as necessary
%o prevent overflow or discharge of wastes from the facilities. Wastes stored
in earthen waste storage structures ___ggoozlna or earthen waste storage basins)
shall be removed from such structures as necessary to maintain a minimum of
two feet of freeboard in the structure, unless a greater level of freeboard is
required to maintain the struct integrity of the structure or prevent
waste overflow.

©. 7To ensure that adequate capacity exists in the waste control facilities
Yo retain all wastes produced during periods when waste disposal operations
cannot be conducted (due to inclement weather conditions, lack of available
1and diaposal areas, or other factors), waste shall be removed from the waste
control facilities as needed prior to such periods.

65.2(4) 1f site topography, operation procedures, experience, or other
factors indicate that a greater or lesser level of waste control than that
specified in 65.2(1), 65.2(2), or 05.2(3) is required to provide an adequate
level of water pollution control for a specific animal feeding operation, the
department may establish different minimum waste control requirements for that

operation.

33.2[525 In lieu of previding using the appiieable leved ef waste control
methods specified in 65.2(1), 65.2(2), or 65.2(3), the department may permié
allow the use of waste tresatment or other methods of waste control whea &he
depariment if it determines that an adequate level of waste control will be

result.

65.2(525 No direct weeée discharge shall be allowed from an animal feeding
operation into a publicly owned lake or impeundmend er imde, a sinkhole, or an

icultural drainage well.
&.5{3%5 All wastes removed from an animal fesding operation or its waste

control facilities shall be disposed of by land application in a manner which
will not cause surface or ground water pollution. Disposal in accordance with
the land disposal guidelines adepied by 4he Zewae waler qualily eemmiesien en
dums 323y 3976y listed in Appendix B of these rules shall be deemed as
oompliance with this requiremert.

65.2(8) As soon as practical but not later han six months after the use of
An animal feeding cperation is discontinued, all wastes shall be removed from

the discontinued animal feeding operation and its waste control facilities and

be disposed of by land ngguuuon.
Item 3. Strike 567——05.3(45 and replace it with the following:
567--65.3(455B) Operation permit required. An animal feeding operation shall

apply for and obtain an operation permit 1f any of the following comditions
exist:

65.3(1) The capacity of an open feedlot exceeds any of the following:

a. 1,000 beef cattle

b. 700 dairy cattle

¢. 2,500 butcher and dreeding swine (over 55 1bs.)

4. 10,000 sheep or lambs
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e. 55,000 turkeys

f. 50C horses

g 1,000 animal unite

65.3(2) Wastes from the operation are discharged into a water of the state
through a man-made waste drainage system or are discharged directly into a
water of the state which originates outside of and traverses the operation,
and the capacity of the operaticn exceeds:

a. 300 besef cattle

b. 200 dairy cattle

¢. 750 butcher and breeding swine (over 55 1lbs.)

d. 3,000 sheep or lambs

e. 16,500 turkeys

f. 30,000 broiler or layer chickens

&. 150 horses

he 300 animal units

65.3(3) The department notifies the operation in writing that, in
accordance with the departmental evaluation provisions of 65.4%(2)"a",
application for an operation permit is required.

Item 4. Adopt a new rule 567--65.4(455B) as follows:
567-=65.48(455B) Departmental evaluation.

65.4(1) The dspartment may evaluate any animal feeding operation %o
determine if any of the following conditions exist:

a. Wastes from ths operation are being discharged into a water of the atate
and the operation i3 not providing the applicable minimum level of waste
control as specified in 65.2(1), 65.2(2), or 65.2(3);

b. Wastes from the operation are causing or may reasonably be expected %o
cause poliution of a water of the state; or

¢c. Wastes froa the operation are cauaing or may reascnably be expected to
cause a violation of astate water quality standards.

65.8(2) If departmental evaluation determines that any of the conditions
listed in 65.8(1) exists, the operation shall:

a. Apply for an operation permit if the operation receives a written
notification from the department that it is required to apply for an operation
perait. However, no operation with an animal ocapacity less than that
specified in 65.3(2) sball be recuired to apply for a permit unless wastes
from the operation are discharged into a water of the state through a man-made
waste drainage system or are discharged into a water of the state which
traverses the opaeration.

b. Institute necessary remedizl actions to eliminste such conditions if the
operation receives a written notification from the department of the need to
gorreat such oonditioms. This paragraph shall apply to all permitted and
unpermitted animal feeding operations, regardless of animal capacity.

Item 5. Changs existing 567=-65.4(455B) to 567--65.5(455B) and further
amend it as foliowa:
900--85.5{8558) Operation permits.

65.58(1) Existing animal feeding operations holding an operation permit.
Animsl feeding operations whioch hold a walid oparation permit issued »¥ &he
departuent o the Tewrn depariment of headth Augusd 36y 39%6y prior to
(effective date of rule revisions) ehaid are not be required to reapply for a
stass an operation dus ohadd osubmié sueh dnformatien ae decmed
acecesery By She eneculive dirvecior Lo deltermine confermity of 4he operation
wiih rudes of Jhe depardnent within ainely deys of recedpt of a requess for
sueh dnfermadion JFrem She enesuiive dircedor, The previeus eontenae
aotwitivatendiagy However, such operationa ehedi make appiicatien are required



- 28 =

to apply for permit remewal in accordance with 65.45(10) fer eentinued
speratien beyead iha permid enplradien date.

65.5(2) Existing animal feeding operations not holding an opsration
permit. Animal feeding operations in existence on Auguet 36y 19%é6y and
(effective date of rule revisions) which are covered by the operation permit
provisions of 65.3(1) &e 65+3¢h) or 65.3(2) but have not obtained a permit
shall make appiieatdien apply for a stade an operation permit prior to Apréd 34
49%% (new date which is six months after effective date of rule revisions).
Onoe preper application has been made amd 3he applicatien ie in preeess,
esnbinved eperstien of the animal feeding operation is authorized to continue
to operate without a permit ie esutherised umless amd until the application has
either been approved or disapproved by the emeeusive direeter departaent.

65.5(3) Expansion of existing animal feeding operationa. A person
intending to expand an existing animal feeding operation which wiid, upon
ocompletion of the expanaion, will be ocovered by the operation permit
provisions of 65.3(1) %e 65+3¢(8} or 65.3(2) shall apply for a state an
operation permit at leaat aimedy one hundred eighty days prior to the date
operaticn of the expanded facllity is scheduled umiess a sherier peried of
4ime da appreved By 4ha eneeubtive direoter. The previeue aanienaes
retwilnstandingy a porsen intending do oezpand an emisidng animel Ffeeding
eperabion wiieh weulds; upon esuplebien of bthe eupamsiony Bo oudjess &Le UD
CoBvlle subsestiea J35.5% as amended ¥y B3 Federal Register 313460 (Mareh I8y

for a slale eperaiisa permis ad least ene humdred eighéy

days prier Lo the date eporetion of the cupanded faeility s ncheduded A

mot bogia eOperation of the expanded portvion of the facility

wh ebbaining shall not begin until an operation permit frea She
eneauiive direeter has been obtained.

65.5(8) New animal feeding operations. A peraon intending to imddsdete
begin a new animal feeding operation which widid, upon complotion, will be
covered by the operation permit provisions of 65.3(1) de 65+364) or 55.352)
shall apply for a esade an operation permit at least admety one hundred eighty
days prior to the date operation of the new animal-feeding facility is
sched'Cedy umiesa a shorier peried of &ime dia sppreved by ithe enaculive

Regioter 13460 (Mareh iy 3976 shall upply fer a state eperatieon permil b
deast one hundred eighiy 4cys prier 4o the dade eperaiien of the maw andmal-
foeding faeility i acheduledy L pereen shaii net begim elper
the new fauility withews fired obiadaing shall not bagin until
pernit frem She emeeulive direster has been cbtained.

65.5(5) Permits required as s result of departmental invessigatien
evalustion. An snimal feeding operation which is required to apply for a
state an operation perait as a result of departmental imveetigaddem svaluation
(in acoordance with the provisions of 65+3¢(53 65.8(2)"a") shall meke
appiicatien apply for an opsration permit within ninety day) of recsiving
written notification by 4he emeewbive direeter of the aesd to appldy fer obtaia
a permit. Onocs preper application has been made and 3he appiiectien ie 4a
precess, oontinved eperatiea of the animel feeding operation witheus eam
operation perwuid is authorized to continue to operate without a permit ie
eutherized umiess and until the application has eithsr been approved or
disapproved by the emeewtive direeter department.

65.5(6) Voluntary operation permit applications. Applications for
operation permits received from animal feeding oparations not meeting the

an operation




oporation permit requirements of 65.3(1) to 65.3(3) will be acknowledged by
the department and returned to the applicant. Operation permits will not be
issued for facilities not meeting the permit requirements of 65.3(1) to

5.3(3).

5.5(87) Application forms. An application for an opsration permit shall
be made on a form provided by the department. Ths applicatiorn shall be
complete and shall 4medude contaln such detailed informstion as deemed
necessary by the emeewdive dirseter department. The application shall be
signed by ths person who 1is legaily responsible for the animal feeding
cperation and its associated waste control system. ) '

€8-467) Deadline for acting on oporaubion-permis appliesiiens fer aew or
anpanded areralions. The oxeeubive diresior shall iesus er deny an eperatien
perais fer nmew or enpanded operasien wiithin sinedy daye of proeeipst of a
csmpiete appidcatien unless a lenger povied of Hime ie required amd she
appiiecant ie a0 aedified ir wriding prier 4o expiradien of sthe andneiv-day
parisde Nobwithetending She mincty-day requiremons of 65+4(3) and 65+3¢4)y
operasion of Lthe agpreved eysienm =ay eommenes immediasedy after $he ieeuasnse
of an eporatien pormide

65.5(8) Compliance schedule. When necessary to coaply with a present
standard or a standard which must be met at a future date, an cperation permit
shall includs a schedule for adseredbiemn modification of the permitted facility
to meet asadd the standard. Such schedule shall not relieve the permittee of
the duty to obtain a construction permit pursuant to €5+8&33 65.6(1}.

65.5(9) Permit conditicms. Operation periiits shall contain such conditions
a3 are decmed counsidersd necessary by the emesusive direeter department to
assure compliance with a2ll applicable rules of the department, to assure the
waste disposal systea is properly ocperated and maintained, to protect the
public health and beneficial uses of stato waters, and to prevent water
pollution from waste storage or disposal operations. Self-monitoring and
reporting requirements which may be imposed on animal feeding operations are
a%ciried in departmental ruie 63.4(1).

5.5(10) Permit renawal. An operation permit may be gremted iasued for any
period of time not to exceed five years. An kapplication for renewal of an
operation permit must be submitted to the department at least one hundred
Swendy eighty days ia edvamee of prior to the date the permit expires. Each
permit to be renewed shall be subject to the provisions of those rules of the
department which apply to the eperasien facility at the time of renewal.

ae AR epevraldien pernild whiehk eoniains an eupiretion date will be revisved
% she Jize of rencwald 4o doterumine She need for an eperatien pormié in
accordance wibth 65+363) se 65+3¢5)v Am A permitied animal-feeding operation
which doer not wmestimg the operaticn-permit requirements of 65.3(1) to
65.3(53) will be exempted from the need to retain that permit at the time of
permit renewal, and the existing operation permit will not be renewed.

be An eperaiion permils whieh dees net eentain arn empiretien dade wiii be
ravicwed S0 delermine S$he azeed for an eperasien doruit in aceerdanee widh
653639 86 65¢3(5)¢ Ln aninai-feeding eporedion not mesting she eperubien-
nerudt requirenenis of 6503632 40 65+3(5) will be oxompted frem Sshe meed 3o
relain shal pernié a% the ime of permild roview; and ke enisdirg exaradien
perais wili be revelkeds An animpd-feading oporadien vhiek mects &he
epevration-pernit requirencnie of 65¢3¢3) 0 85+3(5) wili be actified of Hhe
aced te retaia ea eperation pormis eb she Sime of dernis reviewy and dhe
enisting operatieon pornid shadi d»e Nedified 3o inmeiude ea supiration dates

65.5(11) Permit modificetion, suspension, or revocation. The emeeuidive
direetor department may modify, suspend, or revoke in whole or i4a part any
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operation permit for cause. Cause for modification, suspension, or revocation
of a permit may includes the following:

a. Violation of any term or condition of the permit.

b. Obtaining a permit by misrepresentation of fact or failure to disclose
fully ail material facts.

¢. A change in any condition that requires either a temporary or permanent
reduction or elimination of the permitted discharge.

de Failure to submit the records and information ae that the emeeusive
diveeter department ehadi requires hetéh gemeraliy and as a eendiidden of &he
eperadien gperaiéd in order to assure compliance with the operatiom and
discharge conditions speeified im of the permit.

Item 6. Change existing 567--85.5(U455B) to 567--65.6(U55B) and further
amend it as followus:
567-=-65.6{455B) Construction permits.

65.6(1) Animal feeding operations #er whiekR required to obtain a
construction permit is required.

a. 4&n animal feeding operation covered by the operation permit appiieadien
Fequiremenss provisions of 65.3(1) to 65.3(43) shall obtain a construction
permit prior to constructing, installing, or modifying a the waste sierage and
diopesad control system for that amimsd feeding operation. Amimai feeding
eperationa required e obtain an eperesiens permii under previeiens of 65+3(5)
shedi: obéain a eeneliruetien permii for arny required upgrading of i%s wasbo
diapesas eysbome

b. A confinement fewding operaticn stall obtain a construdtion permit prior
to mmtructing, Anstalling, or modirying a waste control system for that
‘operation if any of the x’ollowin; conditions exist:

1. The “confinement feeding operation uses an anaerobic lagoon as part of
1ta waate control system.

2. " The capacity of a confinement feeding operation using an earthen waste
storag__ facility other than an anaerobic lagoon exceeds:

Species Animal Capacity Exceeds
Slaughter and feeder cattle 200
Mature dairy cattle 140
Swine, butcher and breeding (over 55 lbs.) 5060
Turkeys 11,000
Chickens, broiler or layer 18,000
Enimal units 200
3. The capacity of a confinement feeding operation using formed waste

stagga tanks (e.g. concrete tanks, concrete block tanks, wood tanks, or steel
tanks

exceads:
Species Animal Capacity Exceeds
Slaughter and feeder cattle 2,000
1,800

Mature dairy cattle
Swine, butcher and breeding (over 55 1lbs.) 5,000

Turkeys 116,000
Chickens, broiler or layer 180,000
Animal units 2,000

35 3( ) Permit application. An eppiieadden animal feeding operation
required to obtain a construction permit in accordance with the provisions of

5.6(1) shall apply for a construction permit muet be eubmibbed at least

o~
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ninety days before the date that ia advanee of the planmed date of sisars of
construction, installation, or modification of the waste control system is
scheduled to start.

65v+6¢a) Deadaine for aeting on eomstruetien permis appliecatiens. The
execubive direeteor shalil aed upern the applieaticn wishir siudy days of receips
of a eompliete appiiestien by eidher iesuing a eensirueiien permit or denying
&he esnshruebien pornil 4im wrilingy unlescs a longer reviow paried is required
and she appiicant is se nedified in wribing prier 46 cupiratien of the aiuty-
day periede Hetwithetaadiag ihe ainety~day requirement im 6543633 abeves
eonsdruelion of &ne appreved oyeiem may eommenee Jimmediadiedy afser 4he
deevanee of a eonciruetisn perwis-

65.6(3) Application forms. Application for a construction permit shall bhe
made on a form providsd by the department. The applicationm shall be complete
and shall include such detailed engineering plans as determined necessary by
the exeeuiive direeter department.

65.6(4) Plan requirements. ¥aste sserage and dispesai faeilisy control
system plans shall be designed and submitted in conformance with chapter 114
of the Code of Iowa.

65,6(5) Plan review criteria. Review of plans and specifications shall be
conducted to determine the potential of the proposed waste diepesai control
system to achieve the level of waste control being required of the animal
feeding operation. In conducting this review, applicable criteria contained
in these rules, federal guidelines and e%andarde specifications, soil
conservation service design standards afid specifications, and department of
commerce preclpitation data ¢ end $he land dispeesed gu“eunu adepied by Lhe
Towa wader qualiéy eemmissien em Jume 23y 3976y shall be used. For waste
control systems which include use of anaerobic lagoons, the separation
distance requirements contained in 455B.133 and the design criteria contained
in the department's chapter 22 and 23 rules shall also be used. 1f the
proposed faclility plans are not adequately covered by these criteria,
appiicable criteria contained in current technical literature shall be used.

Ttem 7. Change existing rule 56T--65.6(455R) to 56T7--65.T(H55B), and
sarther amend it as follows:
56T7==65.7(455B) Transfer of legal responsibilities or title. If legal
responsibility for a permitted animal feeding operation and its assoclated
dispesa: waste control system is transferred, the person to whom legal
responsibility is transferred shall be subject to all terms and conditions of
sald permit. The person to whom the permit was issued shall notify the
department ehedl be Retified “of the transfer of legal responsibility or title
of such an operation within thirty days of the transfer.

Item 8. Change existing rule 567--65.T(U55B) to 567--65.8(#55B).

Item 9. Adopt a new rule S567-=65.9, as follows:
567--55.9(455B) Interpretive rule. Iowa Code section 172D.3 defines the
applicability of rules of the department adopted after November 1, 1976, by
delaying their applicabllity to some existing animal feeding operations.
However, the 1987 revisions of these rules in effect reduce the regulation by
perait of existing or new animal feeding operations or mersely clarify the
rules adopted and implemented prior to November i, 1976. Therefore, Iowa Code
section 172D.3 shall not be conatrused to diminish or delay applicability of
this Chapter 65, as revised in 1987, to any animal feeding operation. In the
event a court rules otherwise, the rules in effect prior to the 1987 revisions
shall apply.

Item 10. Adopt Appendix A to Chapter 65, as shown in the attached
Appendix 4.
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Item 11. Amend the "Cuidelines of Iowa Water Quality Ccmmission on Land
Disposal of Animal Wastes,"” currently an addendum to Chapter 65, as shown in
the attached Appendix B.

Larry J. Wilson, Director

APPENDIX A
WASTE CONTROL ALTERNATIVES FOR OPEN FEEDLOTS

Introduction: Water pollution control requirements for animal feeding
oparations are given in Chapter 65 of the rules of the Iowa Department of
Natural Resources. Under these rules, open feedlots “meeting the operation
permit application requirements of rules 65.3(1) or 65.3(2) must also comply
with the minimum waste control requirements of rule 65.2(2). Rule 65.2(2)
requires that all feedlot runoff and othsr waste flows resuiting from
precipitation events less than or equal to the twenty-five year, twenty-four
hour rainfall event be collected and land applied.

This appendix describes four feedlot runoff control systems that meet the
requirements of rule 65.2(2). The systems differ in the volume of waste
atorage provided and in the frequency of waste disposal. In general, the time
interval between required disposals increases with increased storage volume.

A feedliot operator who constructs and operates a waste coantrol facility in
acocordance with the requirements of any of these four systems will not have
additional waste control requirements imposed, unless waste discharges from
the facility cause state water quality standards violatioms.

In describing the four systems, the major festures of each are firat reviewed,
followed by detailed information on the construction and operatien
requirements of the system. The system descriptions are presented in this
appendix as follows:

System Pages
System 1: One Waste Disposal Period Per Year . « o o o o o 2=3
System 2: July and Hovember Waste Disposal « ¢« o « o o ¢ « a5
System 3: April, July, and November Waste Disposal . . . . 6-7
System 4: Disposal After Bach Significant -

P"eipiutim EVOnt e 8 & o % e & e 8 e o v e o 8"9
Pi‘m‘“1-3.........q.-............10-11

—
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SISTEM 1: OXE WASTE DISPCSAL PERIOD PER IEAR

MAJOR SYSTEM FEATURES:

Adequate capacity must be provided to collect and store the average
annual runoff from all feedlst and nonfesdlot areas which drain into the
waste control system (additional storage is required if process waters or
wastes from other sources also drain into the ccatrol system).

Collected wastes must be remecved from the control system and land applied
at least once annually {(interval between successive disposals cannot
exceed twelve months). -

DETAILED SYSTEM REQUIREMENTS:

Waste Conirol System: The waste control system must be ccnstructed te meet or
exceed the following requirements:

1.

2.

Solids Settling Facilities: Waste golids settling facilities which meet
or exceed the requirements of rule 65.2(1) must precede the feedlot
runoff control system.

Feedlot Runoff Control System: The feedlot runoff control system shall,
as a ainimum, have adequate capacity to store the total wastewater volume
determined by summing the following:

A. The volume determined by multiplying the unpaved feedlot area which
drains into the control ayatem by the appropriate runoff value from

Figure 1.

B. The volume determined by multiplying the paved feedlot area which
drains into the control system by 1.5 times the appropriate runoff
value trom Figure 1.

C. The volume determined by multiplying the total area of cropland,
pasture and woodland draining into the control system by the greater
of the followings

- The amount of runoff expected from thuse areas as a result of
the twenty-five year, twenty-four hour precipitation asvent?

- The average annual runoff expected from these areas®

D. Ths volume determined by multiplying the total roof, farmstead, and
driveway area draining intoc the control system by the average annual
runoff expscted from tliese areas®

E. The volume of procsss wastewater which drains into the control
system during a twelve-month period.
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F. The volume of wastes from other sources which discharges into the
contrel system during 2 twelve-month period.

'Expéetcd twenty-five year, twenty-four hour and average annual runcff
values shall be determined using runcff prediction methodologies of tke
U. S. Scil Conservation Service (or equivalent methodologies).

Haste Disposal Requirements: Wastes must be removed from the waste control
gystem snd land applied in accordance with the following requirements:

1.

2.

Solids Settling Facilities: Collected solids must be removed from the
30lids settling facilities as necessary tc maintain adequate capacity to
handle future runcff events. As a minimum, solids shall be ramoved at
lesaat once annually.

Feedlot Runoff Control System: Accumulated wastes shall be removed from
the feedlot runoff contrnl system and disposed of by land application at
least once annually. T7The interval betuween succeszslive disposal pericds
shall not exceed twelve months.

During disposal periods, land application shsll be conducted at rates
sufficient to ensure complete removal of accumulated wastas from the
runoff control system in ten (10) or fewer disposal days. W¥Waste removal
is considered complete when She wastes remaining fh the runcff control
system occupy less than tem (10) percent of the system's design waste
storage volume.

Land application of wastss shall be conducted on days when weather and
soil conditions are suitable. Weather and soil conditions are ncrmally
considered suitable for waste disposal if:

- Land dispcsal araas are not frozen or snow-coversed

- Temperaturses during dispcsal are greater than 32 degrees Fahrenhelt
- Precipitation has not exceeded 0.05 inch per day for each of the

three days immediately preceding disposal and no precipitation is
ogeurring on tha day of disposal.

SISTEM 2: JULY AKD NOVEMBER WASTE DISPOSAL

MAJOR SYSTEM FEATURES:

Adeguate capacity must be provided teo collest and store the aversge
runoff expected to occur over the eight-month period from December 1
through July 31 from 21l feedlot and nonfeedlot areas which drain into
the waste control aystem (additional storage is required if process
waters or wastes from other sources also drain into the coatrol
systea).

Colleoted wastes may be removed frem the control system and land applied
during any period of the year that conditioas ars suitable. ¥hile
disposal during other pericds will minimize the need for July and
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November disposal, sufficient wastes must still be disposed of during
July and November to reduce the volume of wastes remaining in the control
system during these months to less than ten (10) percent of the system's
design waste storage volume.

DETAILED SYSTEM REQUIREMENTS:

Waste Control System: The waste control system must be constructed to meet or
exceed the following requirements:

1.

2.

Solids Settling Facilities: Waste solids settling facilities which meet

or exceed the requirements of rule 65.2(1) must precede the feedlot
runoff control system.

Feedlot Runoff Control System: The feedlot runoff control aystem shall,
as a minimum, have adequate capacity to store the total wastewater volume
determined by summing the following:

A. The volume determined by multiplying the unpaved feedlot area which
drains into the control system by the appropriate runoff value from

Figure 2.

B. The volume determined by multiplying the paved feedlot area which
drains into the control system“by 1.5 times the appropriate runoff
value from Figure 2.

C. The volume determined by multiplying the total area of oropland,
pasture and voodland draining into the control system by the greater
of the following:

- The amount of rumoff expected from these areas as a result of
the twenty-five year, twenty-four hour precipitation event®

- The average runoff expected to occur from these areas during
the eight-mconth period from December 1 to July 31%

D. The volume determined by multiplying the total roof, farmstead and
driveway area draining into the control system by the average runoff
expected to occur from theses areas during the eight-month period
from December 1 to July 31#

E. The volume of process wastewater which drains into the control
system during the eight-month period from December 1 through
July 31.

F. The volume of wastes from other sources which discliarges into the
control system during the eight-month period from December 1 through
July 31.

®Expected twenty-five year, twenty-four hour runoff and average runoff
for the eight-month periocd December 1 through July 31 shall be determined
using runoff prediction methodologies of the U. S. Soil Conservation
Service (or equivalent msthodologies).
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Waste Disposal Requirements: Wastes must be removed from the waste control
system and land appiied in accordance with the following requirements:

1.

2.

Solids Settling Facilities: Collected sclids must be removed from the
sclids settling facilities as necessary to maintain adequate capacity to
handle future runoff events. As a minimum, solids shall be removed at
least once annually.

Feedlot Runoff Control System:

A, A fesdlot operator must comply with the following wasta disposal

B.

requirements if disposal operations are limited to the months of
July and November.

During these months, land application shall be conducted at rates
sufficlent to ensure completa removal of accumulated wastes from the
runoff control system in ten (10) or fewer disposal days. Waste
removal is considered complete when the wastes remaining in the
runoff control system occupy less than ten (10) percent of the
system's design waste storage capacity.

During July and November, waste disposal operations shall be
initiated on the first day that conditions are suitable for land
application of wastes, and disposal must continue on subsequent days
that suitable conditions exist. If unfavorable weather conditions
prevent complete disposal of wastes to be accomplished during July
or November, disposal must be continusd into the following month.
Waste disposal operations may cease when complete disposal has been
achieved.

Weather and soil conditions are normally considered suitable Zfor
land application of wastes 1f:

- Land disposal areas are not frozen or snow-covered

- Temperatures during disposal are greater than 32 degrees
Fahrenheit

- Precipitaticn has not exceeded 0.05 inck per day for each of
the three days immedliately preceding disposal and no
precipitation is cccurring on the day of disposal.

A feedlot ope-ztor may dispose of accumulated wastes during any
period of the year that oconditions are suitable. While disposal
during other pericds will minimize the need for disposal during July
and November, the feedlot operator will still need to dispose of
sufficient wastes during July and November to reduce the waste
volume remaining in the runoff control systsm during these menths to
less than ten (10) percent of the system's design waste storage
capacity.

A feedlot operator who deoes not limit waste disposal operations to
the months of July and November is not required to comply with the
specific waste disposal requirements which apply when disposal is




limited to those months. However, this does not relieve the feedlot
operator of the responsibility to conduet disposal operations at
rates and times which are sufficient to snmsure that the waste volume
remaining in the runoff control system during July and November will
be reduced to less than tem (10) percent of the system’s design
waste storage capacity.

SISTEM 3: APHIL, JUL.Y AND HOVEMBER WASTE DISPGSAL

MAJOR SISTEM FEATURES:

Adequate capacity must be provided to ccllect and store the average
runoff expected to occur during the five-wonth period from December 1
through April 30 from all feedloct and nonfeedlot areas which drain into
the waste control system (additional storags is required if process
watars or wastes from other sources alsc drain inte the control
system).

Collected wastes may be removed from the control system and land applied
during any period of the year that conditions are suitable. While
disposal during other periods will minimize the need for disposal during
the specified disposal menths, suffitient wastes must still be disposed
of during April, July and November to reduce the volume of wastes
remaining in the control system during these months to less than ten (10)
percent of the system's design waste storage volume.

DETAILED SYSTEM REQUIREMENTS:

Waste Control System: The waste control system must be constructed to meet or
exceed the following requirements:

1.

2.

Solids Settling Facilities: Waste solids settling facilities which meet

or excsed the requirements of rule 65.2(1) must precede the feedlot
runoff control systen.

Feedloct Runoff Control System: The feedlot runoff control system shall,

as a minimum, have adequate capacity to store the total wastewaler volume
determined by summing the following:

A. The volume determined by multiplying the unpaved feedlot arsa which
drains into the control system by the appropriate runoff value from

Figure 3.

B. The volume determined by multiplying the paved feedlot area which
drains into the control system by 1.5 times the appropriate runoff
value from Figure 3.

C. The volume determined by multiplying the total area of cropland,
pasture and woodland draining into the control system by the greater
of the foliowing:
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- The amount of runoff expected from thess areas as a result of
the twenty-five year, twenty-four hour precipitation event®

- The average runoff expected to oeccur from these areas during
the five-month period from December 1 to April 30%

D. The volume detsermined by multiplying the total roof, farmstead, and
driveway area draining into the control systam by the average runoff
expectad to occur from these areas during the five—monf.h period from
December 1 to April 302

2. The vclume of procasss wastewater which draipns lntc the control
system during the five-month period from December 1 through
April 30.

F. The volume of wastes from other sources which dischargéa into the
control system during the five-month period from December 1 through
April 30.

®Expected twenty-five year, twenty-four hour runoff and average runoff
for the five-month periocd December 1 through April 30 shall be determined
using runeff prediction methodologies of the U. 5. Soil Conservation
Service (or equivalent methodologies).

¥Waste Disposal Requirsments: Wastes must be removed from the waste conmtrol

1'-

2.

system and land applied in accordance with the following requirements:
Solids Settling Facilities: Collected solids must be removed from the

solids settling facilities as necessary to maintain adequate capacity to
handle future runoff events. As a minimum, s0lida shall be removed at
least once annually.

Feedlot Runoff Control System:

A. A feedlot operator nuat comply with the following waste disposal
requirements 1if disposal operations are liaited to the months cf
April, July and Novembar.

During these months, land application shall be conducted at rates
sufficient to ensure complete removal of acsumulated waztes from the
runoff control system in tem (10) or fewer disposal days. Waste
removal is considered complste when the wastes remaining in the
rmoff control system occupy less than tem (10) percent of the
system's design waste storage capacity.

During April, July and November, waste disposal operations shall be
initiated on the first day that conditions are suitable for land
applicaticn of wastes, and disposal must continue on subsequent days
that suitable conditions exisi. IXf unfaverzble weather conditions
prevent complete dispozal of wastes to be accomplishsd during any of
these months, waste disposal must be continued into the following
month. Waste disposal operations may cease when complete disposal
has besen achieved.




Weather and 30il conditions are normally considered suitable for
land application of wastes if:

- Land disposal areas are not frozen or sSnow-covered.

- Temperatures during disposal are greater than 32 degrees
Fahrenheit.

- Precipitation has not exceeded C.C5 inch per day for each of
the threes days immediately prsceding “dispozsal and nc
precipitation is cccurring on the day of disposal.

B. A fsedlot operator may disposs of accumulated wastes during any
period of the year that conditions are suitable. While disposal
during other periods will minimize the need for dispesal during
April, July and November, the feedlot operator will still need to
dispose of sufficient wastes during July and November to reduce the
waste volume remaining in the runoff control system during thess
months to less than ten (10) percent of the asystem's design waats
storage capacity.

A feadlet operator who does mot limit waste disposal operations to
the months of April, July and Novewber is not required to comply
with the specific waste d:l.spoaa requirenents which apply when
disposal iz limited to those months. However, this dces not relieve
ths {eedlot operator of the reapensibility to conduct disposal
operaticns at rates and times which are sufficlient to ensure that
the waste volume remaining in the runoff contrl system during
April, July and Nevember will be reduced to less than ten (10)
percent of the systenm's design waste storage capacity.

SYSTEM A: DISPOSAL AFTER EiACH SIGNIFICANT PRECIPITATION EVERT

MAJOR SYSTEM FEATURES:

Adequete capacity must be provided to collect and store the runoff
expected to occur as a result of the twenty-five year, twenty-four hour
precipitation event from all feedlot and nonfexdlot areas which drain
into the waste control system (additional storage is required if process
ntm) or wastes from other scurces alsc drain into the oentrol
systea).

Collected wastes must be removed from the control system and land applled
whenever the available (unoccupied) storage capacity remaining in the
control system is less than ninety (90) percent of that nseded to store
runeflf from the twenty-five year, twenty-four hour storm -- land
applicatica must begin on the first day that coanditions ars sultable and
must continue until dispesal is completed.
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DETAILED SYSTEM REQUIREMENTS:

Waste Control System: The waste control system must be constructed to meet or

exceed the following requirements:

1.

2.

Solids Settling Facilities: Waste solids settling facilities which meet
or exceed the requirements of rule 65.2(1) must precede the feedlot
runoff control system.

Feedlot Runoff Control System: The feedlot runoff control system shall,
as a minimum, have adequate capacity to store the total wastewater volume
determined by summing the following:

L. The voluwe determined by multiplying the total feedlot area which
drains into the control system by the amount of runoff expected to
occur from this area as a result of the twenty-five year, twenty-
four hour precipitation avent®

B. The volume determined by multiplying the total area of cropland,
pasture and woodland draining into the control system by the amount
of runoff expected to occur from these areas as a result of the
twenty-five year, twenty-four hour precipitation event®

C. The volume determined by multiplying the total rodf, farmstead and
driveway area draining into the control system by the amount of
runoff expected to occur from these areas as a result of the twenty-
five year, twenty-four hour precipitation event®

D. The volume of process wastewater which drains into the control
system during the five-month period from December 1 through
April 30.

E. The volume of wastes from other sources which discharges into the
control system during the five-month period from December 1 through
April 30.

®*Expucted twenty-five year, twenty-four hour runoff shall be determined
by uwsing runeff prediction methodologies of the U. 3. Soil Conservation
Service (or equivalent methodologies).

Waste Disposal Requirements: Wastes must be removed from the waste control
system and land applied in accordance with the following requirements:

1'

2.

Solids Settling Facilities: Collected solids must be removed from the

solids settling facilities as necessary to maintain adequate capacity to
handle future runoff events. As a minimum, solids shall be removed at
least once annually.

Feedlot Runoff Control System: Accumulated wastes shall be removed from

the feedlot runoff control system and disposed of by land application
following each precipitation or snowmelt runoff event whichsresults in
significant waste accumulations in the control system. Waste
accumulations will be considered significant whenever the available
(unoccupied) storage capacity remaining in the control system is less

a""n_
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A number of factors affect the environmental hazard potential of animal waste
disposal. These include chemical composition of waste materials, the rate and
frequency of wasée aeppiieasien disposal, crops grown, land topography, and
soil characteristics.

Due to the number of factors involved, it is not preseasisy possible to make
specific recommendations which take into account all variables. However,
conducting animal waste disposal operations in accordance with the

recommendations eam bhe made 4o eesure iharn arimal waste dispesed wiil re$
inerease euistiang onvirenmental haserds or ereate nmew given below should
minimize environmental or orop grewth preblems production hazards. The
Fecommendations made bolow ave mede with thie gead in minde

WASTE APPLICATICHN RATE

A. |Nitrogen: FExceseive aNitrogen applications are of concern o she Iewa
Heter Quaiity Gemmiesiesny 3ince excessive applications may resuds 4ia
exneeseive cause increased nitrate leaching 4ato groundwasers waters.

To minimize the potential for nitrate leaching to ground waters, it is
Tecommended that total annual nitrogen application rates (ccnsidering
both manure and commercial nitrogen sources) not exceed the annual
nitrogen use requirements of the crops being grown.

In certain instances, insufficient land disposal areas or cther factors
make it necessary to apply wastes at rates which exceed annual erop
nitrogen needs. To aveid minimize problems resulting from such
applications, the following recommendations are made:

21. The maximum total nitrogen application 4e 2amd in any one year
should not exceed four hundred pounds per acre. In determining
total nitrogen applications, both manure and coumercial fertilizer
sources should be considered.

32. Annual nitrogen application rates should not exceed two hundred
fifty pounds available nitrogen per acre. This level of application
should only be used with high nitrogen use crops. In determining
available nitrogen applications, both manure and commercial
fertilizer sourcss should be considered.

The following guidelines can be used to determine the available
nitrogen content of animal waste ie eensidered %o be:

(a) During the first crop season following waste application, the
available nitrogen content is:

1. Seventy=five percent of the total nitrogen content of the
applied waste if the wastes 4@ are injJected or 4s
incorporated into the soil immediately following
application.

2. Fifty percent of the tetal nitrogen content of the applied
wastes if the wastes 48 are surface appiied and allowed to
dry prier to iucorporation into the soil.

o
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(b) During the second crcp season following waste application, the
available nitrogen content iz twelve and one-=half percent of
the total nitrogen content of the applied wastes.

(¢) During the third crop season following waste application the
available nitrogen content is %% seven percent of the total
nitrogen content of the applied wastes.

(d) After mors than three crop seasons following waste application,
no further credit to available nitrogen is given to the applied
wastes.

3. For gprepesed annual availazble nitrogen applications in excess of two
hundred fifty pounds awadiable adéregen per acre, a specific crop
management plan should be deveioped. This plan should indicate
amounts and frequency of nitrogen applications, croppling systems and
harvesting frequency, projected nitrogen removal by %ke crops, and
other projected mitrngen losses., Nitrogen applications in excess of
two hundred fifty pounds ef awvaiieble nmi¥regen should not be made if
the crop management plan indicates that surface or ground water
pollution may result.

Phosphorus: It should be recognizel that previdiag satisfying crop
nitrogen needs through application of animal wastes alone will, in most
cases, 7esult in phosphorus applications in excess of arop
requirements. Excessive phosphorus applicaticns are of concern since
ensseaive high soil phospherus budddup levels may lead to orop production
problens. To avoid such problems, the following recommendations are
made:

1. For soils testing low 1in phosphorus (soil test 1levels below
fortysfive pounds per acre), phosphorus applications in excess of
crop remcval can be used to obtain maximum crop production.

2. PFor soils where tests indicate adequate phosphorus levels (between
forty-five and ome bkundred sixty pounds per acre), phosphorus
applications a% »etes ecguivalient 3¢ should not exceed crop uptake
are rece¢mmended rates.

In determining waste application rates which will comply with the above
recommendadions, a producer should know the chemical composition of the
wastas, the soil fertility levsl, and the nutrient requirements of hie

the crops preduesien eystem produced. Seversd sewrees of 4§This

information are is available from several sources.

It is recommended that Tthe chemical composition of a the wastes materdaid

ean be determined by having a represeatative sample analyzed by a

laboratory. As an alternative, a producer can use estimated nutrient
composition wvalues determined by previous research. A summary of
representative nutrient composition data on animal wastes is contained in
Midwest Plan Service booklst "Livestock Waste Facilities Handbook," MWPS-
18, 3975 1985, which is available from the Co-operative Extension Service
of Iowa State University.
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Soil fertility levels can best be determined by periodic soil tests.
Information on soil testing is awvallable from the Iowa State University

Extension Service e¢f Tewa 5iate Umiversisy. Information on crop nutrient
requirements can be obtained from a number of sources, including the Iowa
State University Extension Service.

WASTE DISPOSAL ON FROZEN OR SNOW-COVERED LA&ND

14 40 recemmended $hat wWaste disposal on frozen or snow-covered land should
be avoidedy. &f peseidies If wastes asre spread on frozem or snow-covered
land, 4% ie rocemmended 4$had$ disposal should be limited to land areas on
which:

(a) 1land slopes are four percent or less, or

(b) adequate erosion control practices er diwversiens exist. Adequate erosion
control practices might may include such practices as terraces, muleh
conservation tillage, cover crops, er contour farmings, or similar
practices. -

WASTE DISPOSAL ON LAND SUBJECT TO fLOODING

%% is secommended $ha$ wWastes applied on land subject to fIboding more than
once aevery ten years should be incorporated into the soil wishia $hirsy deve
after spreading. %% i3 1 reconnended shat wiastes shoulid not be spread on such
areas during frozen or snow=-covered conditions. Wastes applied at usual peak
flood periods (April, May, and June) should be injected or immediately
incorporated into the soil.

YASTE DISPOSAL ON LAND NBAR WATERGOURSE ADJACENT TO WATER BODIES

Where waste runeff nights enier any ef ithe feliewingy i85 ie recommended ket
wHastes should not be epread disposed of on land areas which are located
eleser thaa within two hundred feet ie or and drain into any of the following
unless adequate ate erosion control practices exist and the wastes are injected or
incorporated invo soil:

(a) stream

(b) surface intake of tile line or other buried conduit
(¢) sinkholed

(d) shoreline of a lake or pond

{¢) any well with an open surface inlet

No wastes should be spread on waterways except for the purpose of establishing
sesdings.
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In both cases, wa think it important for Iowa to remain a participating and
supportive member of these associations. On the Missouri River, we are faced
with the difficult task of attempting to evaluate consumptive uses in the
basin and to negotiate an acceptable approach for dealing with new uses that
avoids litigation. Over time we hope to achieve an agreement, perhaps as an
interstate compact, and develop a basis of understanding that results in a
cohesive multi-state approach to development in the basin which protects
existing uses.

On the Mississippli River, we are in the midst of implementation of the
Envirommental Management Program which provides federal funds for echancing
and maintaining coritical environmental and fish and wildlife habitat values on
the river. Much of this work is being done cooperatively among the states and
will result in a number of substantial projects in Iowa over the next several
years.

Both the duess structure and the status of Iowa's accounts will be discussed at
the meeting.

Mr. Combs stated that each state pays $35,000 per year in dues to the Upper
Mississippi River Basin Association through 1989. The annual budget for 1987
is $208,900 which comes to 341,780 per state. $6,780 comes from the funds
that the Asscciation has built up over the years.
-

Mr. Combs explained that there is a proposal bdeing considered to divide the
cash reserve intc state shares. Basically, they will divide the total amount
by five and allocate that amount %o each state. From that share would ocome
either the $6,780 or the total $41,780 depending whether or not the state is
paying annual dues.

Robert Schiutz inquired as to the amount the Association has in reserve at
this time. Mr. Combs stated that they now have a little over $409,000.
Icwa's share of the balance, beginning FY 1987, would be about $83,000.
Mr. Combs stated that if Iowa pays the 1987 dues out of that balance the state
would end up with a balance of $48,000. He further explained that there is
enough money in the account to pay Iowa's dues ($35,000 plus the reserve
allocation) through 1988. At the end of 1988, Iowa will have no money left in
the account with the Upper Mississippi River Basin Association.

Mr. Combs stated that the Missouri River Basin Association split their cash
reserve into atate accounts a year ago. Their budget is $1.9 million for five
years which is about $400,000 annually. There are ten states in the Missouri
Association. Iows is the only state in either Associastion that does not pay
duss. The reserve balance for the Missouri Association 1s $505,000. The
Missouri Association has been assessing Iowa for the past years dues they have
not paid, so Iowa is now out of money in that Association.

Discussion followed regarding the Commission's participation in the
Associations, payment of dues, water use and allocation, and the use of the
dues.

Director Wilson stated that J. Edward Brown, the Department's representative
to the Associations, will 2xplain the use of the dues and have a financial
report at the December meeting.
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The Commisaion agreed to leave this decision package requesting an
appropriation for these dues in the FY 88 budget request with the
understarding that they would approve the expenditure of funds for the dues.

HAZARDOUS WASTE STORAGE FACILITY PLAN UPDATE

James Combs, Division Administrator, Coordination and Information Division,
presented the following item,

The draft plan was presented to the Commission in October. Since then, the
draft plan has been sent to an adviscry group for review and comment. Three
public meetings on this plan are scheduled for early December.

A final draft of this plan will be presented to the Commission at their
December meeting. The plan will be submitted to the Governor and the General
Assembly by January 1, 1987.

James Combs stated that a meeting 1s scheduled in December with the advisory
group that helped with the siting criteria. He stated that public meatings
are scheduled on Decsmber 9, 10 and 11 to discuss the plan with people in
Des Moines, Iowa City and Atlantiec.

Linda Appelgate requested that the Commissionars be provided a comprehensive
listing of people who are on various technical and advisory committees for the
Department.

GRCUND WATER PROTECTION STRATEGY

James Combs, Division Administrator, Coordination and Information Division,
presented the following item.

Recommendations are being drafted for discussion by the Commission.
Concurrently, plans are baing made to present recommendations to the Technical
and Advisory Committees and at public meetings which will be held (tenta-
tively) in Waterloo, Spencer, Atlantic, Des Moines, snd Washington between
November 17 and November 26th. Results of the ground water public opinion
poll will be presented for discussion.

Mr. Combs stated that several months ago staff asked the Commissioner's to
prioritize 13 issues affecting ground water. This was also done with ten
different groupe, including 200 members of the pubiic in a telephone survey.
The priorities came out very close on all ten groups for the first six items
on the list,

Staff has divided the 13 items into four priority groups as far as the issues
facing the state. Priority level one includes: (a) agricultural use of
nitrogen fertilizer, (b) agricultural use of pesticides, (c) abandoned
hazardous waste disposal sites, dumps and umpermitted land disposal. Priority
lavel two includes: (a) underground storage tanks and pipelines,
(b) landfills, (c) storage, handling and transportation of hazardous waste.

Mr. Combs stated that staff considers those to be the areas requiring the most
attention, as the strategy is put together.
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Priority level thrse includes: (a) agricultural drainage wells, (b) abandcned
wells and sinkholes. Priority level four includes: (a) land application of
solid ard liquid waste, (b) lagoons and pits, (c) septic systems, (d) urban
use of niirogen fertlilizer and pesticides.

Mr., Combs stated that public meetings are scheduled as follows: November 17 =
Waterloc, MNovember 18 - Spencer, November 19 - Des Moines, November 24 -
Atlantic, November 25 - Washington. The technical and advisory committees
will meet again after the public meetings are completed. -

TRANSFER OF WAWM RULES

Jamés Combs, Division Administrator, Coordination and Information Division,
presentad the following ltem.

Attached is the rule package necessary to transfer most existing rules of the
Water, Air and Waste Management Department to the Despartment of Natural
Resources, under authority of the Environmental Protection Commission. The
Administrative Rules Review Committee, the Administrative Rules Coordinator,
the Attorney General's Office, and the Code Editor have concurred that the new
umbrella agencies may and should adopt rules "emergency® (without the normal
notice and public participation) when they are merely transferring existing
rules, with minimal technical changes. The Code Editor has®raquested that
this agency adopt and file its rules by November 14, 1986.

The preamble to this rule package more fully explaina what is being done
here. The Commission is requested to adopt these rulea.

ENVIRONMENTAL PROTECTION COMMISSION (567)
Emergency Adopted and Implementaed

Pursuant to the authority of 1986 Iowa Acts, Senate File 2175, section 1806
and Iowa Code section U55B.105 as amended by 1986 Iowa Acts, Senate FPile 2175,
section 1899, the Enviromental Prutection Commission emergency adopts rules
to implement, in an orderly manner, the provisioma of 1986 Iuwa Acts, Semate
2175 and for the effective administration of the Department of WNatural
Resources. The department was created effective July 1, 1986, by 1986 Iowa
Acts, Senate File 2175 which consolidated the activities of the Department of
Water, Air and Waste Management (DWAWM), ths Comservation Commission (CC), thes
Iowa Geologlcal Survey (IGS) and the Energy Peolicy Council (EPC). The
Environmental Protection Commission was oreated pursuant to 1986 Iowa Acts
Senate File 2175, section 1806 and is authorized to establish policy for the
department and adopt rules, pursuant to Chapter 17A, necessary to provide for
the effective administration of Chapter 455B, #55C or HB9.

This action pertains cnly to the transfer and renumbering of existing
substantive rules Chapters 8 through 153, previously adopted by the Water, Air
and Waste Management Commission. Chapters 1 through 7 shall be amended or
transferred by separate rulemaking actions.

In compliance with Iowa Code section 1TA.H(2), the depertment finds that
public notice and participation is unnecessary and impracticable since there
arz few substantive changes from existing rules and it is beneficial to the
department and the public to have a coherent, unified set of rules for the new
department reflecting its new organization and programs effective immediately.

T sae



-n?—

It is the intent of this particular filing to simply transfer existing
substantive and procedural rules with a minimum of change. The full texts of
all rules being transferred verbatim or very minor word changes such as
changing "executive director® to "director® are not set forth in full because
this is unnecessary and impracticable. Instead, general directions to ths
Code Editor are provided in Items 1, 2, 18, 56, and 76. Copies of existing
rules can be obtained from the department for the cost of reproduction and
rmailiag.

The commission is alsc propoesing to amend specific provisions of the rules
to correct errors in cross-reference, grammar, statutory definitions, form
numbers, references affected by departmental reorganization, and to conform to
statutory changes. A description of the specific changes is provided.

Items 3, 4, 5, 7, 20, 22, 27, 36, 49, 55, 63, 64, 65, 71, 73, 76, 78, 80,
and 871 amend rules of the commission which refer to form names and numbers.
Forms will no longer be referrad to with the prefix "WAWM."

ttems 6, 20, 28, 36, 48, 63, 64, 65, and 73 relate to amendments to rules
refarring to the department's Record Center. As a result of the
recrganization, tke responsibility for supplying department documents such as
forms has been transferred frou the Records Center to various administrative
support stations. These stations are described within the rules to provide
access to the information available to the public which is necessary to comply
with the department's requiremants.

& number of improper cross-references within the rules were discovered and
are corrected in Items 8, 9, 10, 11, 12, 13, ®1, 23, 24, 25, 39, 40, 42, and
78. Also, references to gender made within some rules have been eliminated by
amendments to those rules which are described in Items 15, 16, 17, #1, 66, and
79. '

Although in Items 1 and 2 references to various agency names or personnel
have been substituted with the names given as a result of the reorganization,
specific changes of this sort are made in Items 18, 34, 37, 43, L4, 45, 47,
50, 51, 52, 53, 56, and T4. These items pertain to the names of diviaions or
saections within agencies which are specified within the rules and which have
been renamed.

Item 14 pertains to the clarification of subrule 900--23.4(12). The
commission, in 1978, amended the first unnumbered paragraph of subruls
23.4{12). The original and amended paragraphs continue to appear in the rules
although one version is no longer in effect. Confusion is prevented by
eliminating the paragraph no longsr in effect.

Item 19 relates to the registration of a well construction or reconstruction
contractors. The department is registering these contractors for either one
(1) or five (5) years. The rule provides for a registration period of one (1)
to five (5) years. This error iz corrected.

item 26 corrects a grameatical error found in rule 49.11, to make it clear
that wells or pump installations are to undergo disinfection.

Jtems 29 through 35 pertain to Chapters 50, 51, and 52 developed pursuant to
the department's authority to sllocate the withdrawal, diversion, and storage
of water within the state of Iowa. The rules describe and mandate the rela-
tiorship between the department and other state agencies, particularly the
Iowa Geologlcal Survey. The merger of the Department of Water, Air and Waste
Management and Iowa Geological Survey, both now a part of the Department of
Natural Resources, requires that resulting ohanges in the interrelationship
between the two former departments be reflected in Chapter 52. For this
reascn references to the Iowa Geological Survey are amendasd to read the
Fgeological survey bureau of the department.®
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Item 38 amends paragraph 900--51.3(5)"e" by removing from beneath the lake
name, "Floyd,"™ a line.

Item 54 amends rule 900--T3.1 by renumbering subrule 72.1(2) as 73.1(2).

Items 57 through 62 relate to amendments to Chapter 81 as it pertains to the
certification of operators of wastewater 4Lreatment plants, water treatment
plants, and water distribution systems. Prior to the passage of Senate File
2175, a statutorily created seven member board of certification appointed by
the governor existed which was responsible for examining candidates for
certification and for suspending or ravoking certificates. This bLoard was
eliminated by Senate File 2175 and the board's responsibilities were
transferred to the director of the department. Chapter 81 which, in part,
pertains to the process of certification and the responsibilities of the
board, is amended to conform to the amendments to Iowa Code section 455B.z12
through 455B.221 passed by the legislature as Senate File 2175.

Items 67 through 70 pertain to changes in Chapter 107, "Beverage Contsiner
Deposits® which are made necessary by amendments to Iowa Code Chapter US55C,
This includes clarification of the applicability of 455C, Item 67, and the
amendment of definitions "alcoholic liquor® or "intoxieating liquor," "beser"
and "alcoholic beverage," Items 68, 69, and 70, respectively.

Item T2 pertains to the definition of "solid waste.® The definition is
amended to conform to the statutory definition.

Finally, Item 75 relates to the submission of written reports to the
department following the existence of a hazardous condition. Subrule 900--
131.2(2) is amended to allow 30 days to submit the report as*®™is provided by
Iowa Code section 455B.386.

The commission alsc finds, pursuant to Iowa Code section 1TA.5(2)%b"(2) that
the normal effective date of these rules, thirty-five days after publication,
ahould be waived and the rules be made effective on the date of publication,
December 3, 1986, because benefits are conferred upon the public by having a
coherent, unified set of regulations which implement the important public
welfare programs of the department.

The commission adopted these rules at its regular meeting on November 13,
"I986.6 These rules implement Iowa Code chapters 258A, 358A, W14, WS5B, uU55C
and 469.

——

“Item 1. Transfer, verbatim, as rules of the Envirommental Protection
Commission of the Departament of Natural Resources, chapters 9, 10, 24, 25, 26,
27, 28, 29, 51, S2, 53, 54, 65, 69, 71, T2, T4, 75, 76, 91, 101, 102, 103,
104, 105, 106, 107, 108, 121, 132, 141, and 150 of the sexisting rules of the
Department of Water, Air and Waste Management. Wherever the words "executive
director® appear, substitute the word "directer.® VWherever the werds "Water,
Alr and Waste Management," “"Water Quality Commission,” "board of
certification,” "board," "Natural Resources Council," "Iocwa Geologloal
Survey,” "Conservation Commission,” "WAWM," *"IGS," "Energy Policy Council” or
"EPC* appear, substitute the word "department.® Wherever the words "Water,
Ailr and Waste Management Commission®™ appear, substituts the words
"Envirconmental Protection Commission.® ¥herevar the words "Historioal
Department® appear, substitute the words "Historical Division of the
Department of Cultural Affairs.® Wherever the words "Bureau of Labor" appear,
substitute the words ®Labor Division of the Departmeat of Eamployment
Services.® VWherever the terz "Development Commission" appears, subatitute the
words "Department of Economic Develcopment.” Wherever the words "Soll
Conservation™ appear, substitute the words "Soil Coaservation Division,
Department of Agriculture and Land Stewardship.” Wherever the words
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"Deparitment of Revenue®” appear, substitute the words "Department of Revenue
and Finance." Whercver the words "0ffice for planning and prograuming®
appear, substitute the words "Department of Management." Wherever the words
"Towa beer and liquor control department®™ appear, substitute the words
"Alcoholic Beverages Division of the Department of Commerce.” Wherever ths
words "regional office” appear, substitute the words "field office."

Item 2. Existing rules chapters 8, 20, 21, 22, 23, 3T, 40, 41, 49, S0, 60,
€1, 62, 63, 64, 70, 73, 81, 90, 100, 109, 120, 13i, 135, 140, 143, and 149 are
modified ia other items in this notice but are transferred in large part to
Envirommental Protection Commission of the Department of Natural Resources.
Wherever the words "executive director®™ appear, substitute the word
®director.” ¥aerever the words "Water, Air and Waste Management, "Water
Quality Commission,® "“board of certification,” Pboard,"” "Natural Resources
Council,” "Iowa Geological Survey,” "Conservation Commission,®™ "WAWM," "IGS,"
"Energy Policy Council®™ or ®EPC"™ appear, substitute the word "department.™
Wherever the words "Water, Air and Waste Management Commission® appear,
substitute the words "Environmental Protection Commission.®™ Wherever the
words "Historical Department® or "Iowa Historical Department" appear,
substitute the words "Historical Division of the Department of Cultural
Affairs.” Wherever the’ words "Bureau of Labor" appear, substitute the words
"Labor Division of the Departament of Employment Services.” Wherever the term
"Development Comeission® appears, substitute the words "Department of Economic
Development.® Wherever the words "Soil Conservation™ appear, substitute the
words "Soil Conservation Division, Departméht of Agriculture and Land
Stewardship.® Wherever the words "Department of Revenue®™ appear, substitute
the words "Departuent of Revenus and Finance." Wherever the words "0ffice for
planning and programming® appear, substitute the words “"Department of
Management.? ¥Yharaver the words "Iowa beer and liquor control department®
appear, substitute the words "Alcoholic Beverages Division of the Department
of Commerce." iWherever the words "regional office®™ appear, substitute the
words "field office.”™

Item 3. Amend rule 300--3.2(455B) to read as follows:

900--8.2( 427, 1TA) Form. A complete Foi'm S4-064 PR-01675, which is available
through the local county assessor, the department of revenue and finance, or
this department, must bYs submitted in order to request certification under
this chapter. In completing this form, the applicant may adopt by reference
any pertinent information contained in an application for a permit submitted
to the department.

Item 4. Amend rule 9300~9.2(4558) to read as follows:
900--9.2(4558, 17A) Forms. The following forms are to be used by local
agencias implementing this authority:

VAWM Fora 1 (reserved) §51\2-1001)

¥ARNM Form 2 (reserved) -

WAWM Form 3 sReview checklist for water main extensions (542-1003)

AWM Form 4 rReview checklist for sewer extensions %saz-‘('ﬂ 08)

WAWM Forn 5 )Psrutting authority quarterly report 2-10

Item 5. Amend subrules 900--9.3(5) and 9.3(6) to read as follows:

9.4(5) The local public works departmext shall use the same forms (HAWM
Form 3 and WAWM Form 4) used by the department in reviewing plans, and a copy
‘of the applicnble "review checklist® shall be submitted to the department with
the permit copy, upon issusnce of each permit.

9.8(6) The local pudlic works department shall submit a completz quarterly
report (WAWM Foram 5) by the fifteenth day of the month following sach quarter
of the calendar year.
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Item 6. Amend the first unnumbered paragraph of rule 900--20.3(455B) to
read as follows:
900-~20.3(455B) Air quality forms generally. The following forms are used by
the pudblic to apply for various departmental approvals and to report on
activities related to the air programs of the department. All forms may be
obtained from the central office:

Resords Genter Administrative Support Station - Environmental Protection

Division

Iowa Department of Watery Air end Westie Managemens Kat.ural Resources

Henry A. Wallace Building

900 East Grand

Dss Moines, fowa 50319

Item 7. Amend sudrules 900--20.3(1), (2), and (3) to read as follows:

20.3{(1) Application for a permit to install or alter equipment or conirol
equipment. All applications for a permit to install or alter equipment or
control equipment pursuant to 22.1(455B) shall be made in accordance with the
instructions for completion of application form WAWM Form 6, "Application and
Permit to Install or Alter Equipment or Control gquigontg B42-31
Applications submitted which are not fully or properly completed will not be
reviewed until such time as a complete submission is made. A permit to
install cr alter equipment or control equipmen: will be denied when the
applicstion does not meet all requirements for issuance of such permit.

*ais roquess forz is a Aaree-page form dn Sripiieste Poquiring She parsy
requeating eoriification 30 epocifye The date en vhiech eenalruction of ske
property for whieh eoriifiention is cought was eowpiciedy the nanme and addrees
of ke Janpayery ke lecsiiorn of Ppreperiyyr a degal deseriptien of she dand
upen whieh the preperty die lecaltedr she 4ype of preperiyr vhether oF net a
pernid was odlainedy and 4i¥ wely why R0ty ond deseriptive dinfermation

the use and funeiien of ihe preperiy.

20.3(2) Application for variance from cpen burning rules. All applications
for variance from open burning rules pursuant to 22.2(455B) shall be made in
accordance with the instructions for oompletion of application form WAWMT

“Application for Variance from Open Burning Rules" gguz-go&g.

gg 3(3) Air p pollution ﬁnnmd abatement strategy forms. The submission
of standdby plans for the reduction of emissions of alr contaminants during the
periods of an air pollution episode, as requested by the emeeuddiwe dirsctor
pursuant to 22.3(455B) shall bs made in accordance with the imstructions for
completion of application Corma WAWMB-3 (eders ileveily WANMB-2 Gwerning
devel)y and WAWNEB-3 Cemergeney devsl) provided by the departament.

Further amend subrule 900—20.3(%) by st " paragraphs "a" through "d"
and by amending the firat unnumbered 2aragraph as follows:

20.3(3) Air contasminant emissions survey forms. The submisasion of
emissions information purswant o 22.2(3) ashall be made in acoordance with
instructions for ocompleticn of surwvey forms deseridad in paregraphs 3al, Epi,
Bely or B¢l vided the depurtment. Rerz WAWMG &6 3o be Filded owb
mmg& m!z' W#mmhmlbl,lolyw
242,

Further amend sudbrule 900--20.3{5) to resd as follows:

20.3(5) MNotification of corrective action in response to notice of vehicle
emission violation ferm WAWMAG. "Vehicle emission violation” Eform WAWM1O is
a postcard informing the depariment, in response to a notice of vehiole
emission violation by a gasoline-powered or diesel-powered vehicle, pursuant
to 23.3(2)"d"{2) and 23.3(2)*d"®{3), that corrective action has been taken. It
requests that the recipient specify what repairs were made to eliminate
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further violatior of vehicle emission rules.

Item 8. Amend the first uniettered paragraph of subrule 900--21.3(1) by
substituting for the words "chapter 4% the words %chapter 23" where it
appears.

Item §. Amend subrule 300--22.3(2) to read as follows:

22.3(2) Anaerobic lagoons. A construction permit for an anaerobic lagoon
shall be issued whnn the smeewdiwe director concludes that the application for
permit represeants an approach to odor control that can reasonably he expected
to comply with She standard spocified ia subruie 23-564) nd the criteria in
23.5(31) or 23.5({22).

Item 10. Amend paragraph 900--22.5(%)"a" by substituting for '22.5(5)"be',
122.5(%)"b"* yhere it appears in the fourth sertence.

Item 11. Amend subrule $00--23.2(2) to read as follows:

23.2(2) Variances fram rules. Any person wishing to conduct open burning
of materials not exempted in 23.2(3) may .make application for a variance as
specified in 231.2(1).

; Item 12. Amend the first paragraph of paragraph 900--23.3(2)"a" to read as
fellowss

a. Process weight rate. The emission of particulate matter from any
process shall not exceed the amount determined from Table I, axcept as
provided in 2321.2(455B), 23.1(455B), 23.4(HS5B) and chapter 24. If the
exssusive director determines that a process complying with the emiasion rates
specified in Table I is causing or will cause air pollution in a specific area
of the state, an emission standard of 0.1 graih per standard cubic foot of
exhaust gas may be imposed.

Item 13. Amend subparagraph 900--23.3(3)"a"(5) to read as follows:

(5) If a state of Iowa ambient air quality standard for sulfur dioxide
specified in chapter 30 28 of these rules is exceedsd as demonstrated. . . .

Item 14. Replace the first unnumbered paragraph of subrule $00--23.8(12)
with subrule 900--23.5(12)%,

Item 15. Amend subrule 900--25.1(7) as follows:

25.1(T) Tests by owner. The owner of new or existing equipment or his the
owner's authorized agent shall notify. . . .

Item 16. Amend subrule 900--26.4(1), paragraph "d®, as follows:

d. Special conditioms. When the eneewdiwe director determines that o
specified episode level has been reached at one or more monitoring sites
solely because of emissions from a limited number of sourcoes, he the director
shall specify the persons. . . «

Item 17. Amend subrule 900--29.1(2) as follows:

29.1(2) Procadures. Por stationary sources, the qualified observer stands
at a distance from the base of the stack necessary to obtain a clear view of
the appropriate portion of the plume, with the sun to his the observer's bdack.

Item 18. Wherever the words "Iowa Geological Survey® appear in 900--Chapter
37, substitute the wcrds ®"Geological Survey Buresu, Department of Natural
Resources,"

Item 19. Amend the las:t sentence of sudbrule 900--37.8(2) to read as
follows:

e« o o oA contractor may register for a periocd of one &e or five years.

Item 20. Amend rule 900--80.3(17A, 455B) to read as follows:

900--80.3( 174, 455B) Forms. The following forms are used by the public to
apply for department approvals and to report on activities related to the
public water supply program of the department. Ail forms may be obtained from
the GCemdrai Officey Reecords Center, Environmental Protection Division,




- 52 =

Administrative Support Station, Iowa Department of WHesery Air and WHeske

Hanogemend Natural Resocurces, Henry A. Wallace Building, 900 East Grand, Des
Moines, Iowa 50319-0032. Properly completed application forms should be
submitted to the ¥Weter Bermit Bremch, Pregram OQpereidons Divieteny Water

Supply Section, Envirommental Protection Diviasion. Reporting forms should be

submitted to the appropriate field office (see rule 1.4 (U55B)).
80.3(1) Construction permit application forms. HAWMi2 Schedules ©1i"
through 164" are required.

*{" . General Information 542-3178
"i{a" - Fee Schedule ggaéﬂg
"10* = Certificntion of Project Design 2-3174
"2a® - Water Mains, General . 542-3030
- 2b" - Water Mains, Specifications 2=3031
"3a% - Water System, Preliminary Data 2-3032
"3h" . Water Quality Data 542-3029
"3o" - Surface Water Quelity Data 332-%025
"4 . Site Selection ﬁz-;o;_s
"5a” - Weli Construction 532-1005
"5b* - Well Appurtenances 552-3523
"5¢" - Well Profile 542-1000
54" - Surface Water Supply , 2—31%9
"6a" - Distribution Water Storage Facilities 542-2140
"6b® - Distribution Pumping Station 3?2‘1-;1T1 b
"'8?" - Schematic Flow Diagram 582-3152
"8" . Aeration 2=-31 g
"g® . Clarification/Sedimentation 2=31
"10" < Suspended Solids Contact ‘ 2=-3145

"11" < Cation Exchange Softening

"12* « Filters

#13a" - Chemical Addition

”?13b* - Dry Chemical Addition

"13¢c" - Gas Chlorination

#13d" - Fluoridatiom

¥13e" - Sampling and Tests

mi4® o Pumping Station

#1157 = Process Water Storags Facilities
"16a® « Hastewater, General

"16b¥ ~ Waste Treatment Fonds

"16c® ~ Filtration and Machanical

164" - Discharge to Sewer

30.3(2) Operation permit application forma.
&. WAWH Forz 13~l1--community

b. WAWM Form 13-2--noncommunity :
40.3(3) Public water supply reporting forms.
&. WAWM Form 1l--plant operaticns 2-3 14
b. #AWM Form 15--analyses by certified laberatories

(1) Individual bacterial analysis reporting-
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WAWM Form 15-1a 542-3195
(2) Summary bacterial analysis reporting--

Wi Form 15-1b 542«3196
(3) Chemical analysis reporting--

AWM Form i5-2 542-3166
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{4) Corrcsivity analysis reporting--

WAWM Form 15-3 542-3193

Itam 21. Amend the first unnumbered paragraph of subrule 900--40.4(1) by
changing the internal reference to 41.12(4) to 41.12(3).

Item 22. Amend subrule 900--U40.4(4) by striking the reference to Form WAWM
12.

Item 23. Amend the first paragraph of subparagraph 900--U41,4(2)"c"(2) to
read 28 follows:

(2) Noncommunity systems, upon approval by the department, may be permitted
to reduce their sampling frequency if they can demonstrate that no risk to
health will result and they are maintaining a continuous chlorine residual as
specified in 41.4314(2)"a".

Item 24. Amend the first paragraph of subparagraph 900--41.4(5)"f" to read
as follows:

f. Before a community water system makes any modifications to its existing
treatment process for the purposes of achieving compliance with 41.3(2)"ec",
such system must submit and obtain department approval of a plan setting forth
its proposed mudiification and any safeguards that it will implement to ensure
that the bacterioclogical quality of the driaking water served by such system
will not be adversely affected by such modification.

Item 25. jimend subrule 900--49.6(2) to read as follows:

49.5(2) Minimum protective depth of wells. All wells shall be watertight
to such depths as is neccssary to ex~iude pollution. Ordinarily, the top ten
fest of soli will be sublect to intermitteaf contamination; and, in some
cases, this zone may extend to even greater depths. Under no circumstances
shall water de derived from a depth of less than twenty feet unless a variance
is granted in accordance with rule 49.4(33§ 455B).

Iten 26. Amend rule 900~-#G.11(455B) to read as follows:
900--49,11(455R; Water analysis. Th3 contractor or owner of new, repaired or
reconditioned well ur pump installations, upon bdediag properly disiafeeted
disinfecting ths well or pump installations, as outlined in rule 49.1043383,
shall submit a water specimen to the university hygienic laboratory at Iowa
City {previcusly known as the state hygienic laboratory) or to another
approved laboratory for bacterial and nitrate analysis. Information regarding
the procurement of water speciwen, bottles, fees, ete., can be obtained from
local boards of hsalth, tiie department of water, air and waste management or
the university hyzienic laberatory.

Item 27. Amead rule 900--50.3(17A, 455B) to read as follows:

900--50.3( 172, 455B) Porms for withdrawal, diversion or storage of water.

50.3(1) Application forms. The follcwing application forms are currently
in use:

Form WAWM1I6: Application for Permit to Divai't, Store, cr Withdraw Water for
Boneficial Use. 7/83. 5482-3105°

Form WAWMIT: Application for Permit to Use Water for Irrigation. 7/83.
542-3106

Form WAWM18: Application for Permit to Store Water for Beneficial Use.
7/83. 542-3109

Form WAWM19: Application for Permit to Divert or Withdraw Water for
Productiou and Processing of Sand, Gravel, or Rock Materials. 7/83. 542-3110

Form WAWM20: Application for minor nonrecurring use of water. 7/83. 542-

3112
0.3(2) Supplementary information forms. The following forms are used to
obtain additional information to supplement various types of applications:
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Form WaWMi6-1: Supplement to Application for Permit to Divert, Store, or
Withdraw Water for Beneflcial Use. 6/85. 542-3262

Form WAWM17-1: Supplement &tc Applicatiom for Permit to Use Water for
Irrigation Use from Reservoirs. 7/83. 542-1007

Form HAWMIT-2: Supplement to Application for Permit o Use Water for
Irrigation Use from Wells. 7/83. 542-3107

Form WAWM1T-3: Supplement to Application for Permit to Use Water for
Irrigation Use from Streams. 7/83. 542-3108

Form WAWMI9-1: Supplemental Data for Application for Permit to Divert or
¥ithdraw Water for Production and Processing of Sand, Gravel, or Rock

Form WAWM21: Survey of Land Owners and Qccupants. 7/83. 542-3113

Form WAWM22: Well Inventory Form. 7/83. 342-311%

Form HAWMIZ22: Water Well Inspection Report. 3/86.

50.3(3) Reporting forss. The following forms are fon repcrting permitted
activities: : ’

Form WAWM23: Report of Water Use by all Regulated Users Except Irrigators
and Producers of Sand, Gravel, or Roock Aggregate. 7/83. 542-3115

Form #AWM24: Report of Water Use for Irrigation. 7/83 552-3116

gorn ?23125: Report of Water Use for Aggregate Production or Mining.
?/ 30 - 117

Form WA : Water Permit Validation Form. 7/83. 582-1008

Form WAWM2T: Water Level Measurement Report Form. 71/03. shz-wog

Item 28. Amend paragraph 900--50.4(1)%c" to read as follows:*®

c. UWhere to submit application. An application a2ust be mailed or delivered
to the waler permil brenciy pregran eporetions divisieny deoperimsnt of walery
adv end wacie mansgemend Water Supply Section, Envirommental Protection
Division, Department of Batu-'ri'l'_- Rasources, Bast 9th and Grand, Des Moines,

LYY 19.

Item 29. Amend subrule 900--50.5(2) by atriking the lzat sentsnoce.

Item 30. Amend paragraph 900-~50.6(1)%a"(1) as follows:

(1) Test drilling. In cases where test drilling is needed for geological
information relevant to the application, the applicant is responaidle for
employing a driller who will collect, bag and properly label outting samples
at each five-fool interval and at each apparent change in geological formation
from a teat hole or production well hole at least the approximate depth of the
proposed production well. The cutting samples must be saved for collection by
the department or $he Tewe gesiogiesi survey in sample bags provided by the

#ewa geological survey bureau of the de « The samples shall be
accompanied by a driller's log showing ﬁm and total depth of the

hole and & description of the materials encountered at sucocessive intervals.

Item 31. Amend subrule the first sentencs of 9%00--51.6(3) to read as
fellows:

51.6(3) Test pumping. The department may authorize by registration test
pumping of sources of water to determine adequacy of the source and affects of
such withdrawals and may require applicant to acquire technical assistance of
the Zewa Ggeological Ssurvey bureau of the department or other appropriate
sources of such assistance s¢ 23 to maintain supervision of the testing as
deemed necessary by the department.

Further amend subrule 900--51.6(6) to read as followa:

51.6(6) Research contracts. The withdrawal of water for research purposes
by the Zewa Ggeological $survey (XGS3 bureau of the department (GSB) through
its agents, employees, or contractees may be authorized by registration in
aquifers approved by the department and under such conditions as the
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departaent may set. Such registration shall be for periods of up to one year
and may be reregistered at the discretion of the department uper request by
4he IG5 should the research require more than one year to complete. The
withdrawal of water pursuant to such registration shall be conducted under the
direct supervision of the %68 GSB and its employees and according to a
schedule adopted by or approved by #68 GSB. The 268 GSB shall contract with
each individual who is cooperating in the research. Such contract shall
delineate the reaponsibilities of each party to the research. 4 copy of each
such contract shall be filed by 368 with the department. The violation of any
provision of said contract by any party thereto shall ba grounda for the
department to revoke the registration of that contractee. If withdrawal of
water pursuant to this registration results in serious adverse effects on the
aquifer or on any other water user, the department shall revoke the
registration as it applies to the particular rescarch site causing such
seriouvs adverae effect. -

Item 32. Amend paragraph 900--52.4(3)"c® and paragraphs 52.43(4)"bH® and "o¥
by substituting for the words "Iowa Geological Survey® the words "geclogical
survey bureau” where they appear.

Item 33. Amend subrule 900--52.5{%) by substituting for the words "Iowa
Geclogical Survey®™ the words "Geological Survey Bureau®™ where they appear.

Item 34. Amend the first unnumbered paragraph of subrule 900--52.20(3) to
read as followa:

52.20(4) Criteria for renewal of water storage permits. In addition %o
considering the criteria in subrule 52.9(1),” the department shall review its
most recent INRG dam safety inspection report as part of the review of an
application for renewal of a water atorage permit and shall oonsider the
following additional factors:

Item 35. Amend the first unnumbered paragraph of rule 900--53.2(H455B) to
read as follows:
900—53.2(4558) Designation of protected sources. The department, after
consultation with the Iewa geological survey bureau of the department and
other authorities, may designate a surface water or groundwater source within
a defined geographical area as a protected socurce.

Item 36. Amend rule 900--§0.3(455B, 17A) to read as followa:
900--60.3(84558, 17A) Forms. The following fcrms are used by the public to
apply for departmental approvals and to report on activitiea related to the
wastewater programs of the department. All forms may be obtained from the
centrai offdesy Reserda Gontery Lewa Depariment ef Wedery Adr and WHaabe
Managemend Enviromnmental Protection Division, Administrative Support Station
Iowa Department 5_? Natural Resources, Henry A. Wallaoce Building, 0 East
Grand Avenus, Des Moines, lIowa E£0319-0032. Properly ocompleted application
forms should be submitted in accordance with the instructions, to the
vastewater permits bramneh pregram epereiieas section, Environmental Protection
@ivision. Reporting forms should be subaitted to the appropriate fieid
office (see rule 1.%(455B)).

60.3(1) Construotion permit application forms.

a. WAWM Schedules 28 - Sehedudes "A" to "S",

"A*% -~ Jeneral Information

*B® - Collection System

"C" -~ Lateral Sewer System

D" « Trunk and Interceptor Sewer

*E¥ « Pump Station

"F* « Treataent Project Site Selection

®G" . Treatment Project Design Data
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"E1® . Schematic Flow Diagram S5i2-3101
"E2" - Treatment Process Removal Efficiency 2-3102
"H3" - Mechanical Plant Reliability 2-2239
®I"* . Screening, Grit Removal and Flow

Measurement 542-3089
2J® . Septic Tank System ~306C
"K1® - Controlled Discharge Pond 2w

*E2" - Aerated Pond 2309
"K3" - Anaerobic Lagoon 2
"L" ~ Settling Tanks.

"M ~ Fixed Film Reactor--Stationary Media
*N® - Rotating Biclogical Contactor

0" - Aeration Tanis or Basins

-"P® . (ias Chlorination

*Q® - Sludge Dewatering and Disposal

"R1® - Sludge Dewatering and Dispcsal
*B24" - Low Rate Land Application of

- Sludge (Part I)

“H2B" - Low Rate Land Application of
Sludge (Part II)

3% ~ Land Application of Wastewater
(To be developed)

b. HAWM FPorm 29--Sewage Treaiment Agreement 542-3219

SLEISISIS]

60.3(2) Operation permit application forms. -
a. WaWM Form 30 - public or private domestic
severage systems gu-gzo
b. HLWM Fors 31 - treatment agreement 2-3221
c. WM Form 32 - industrial, manufacturing ‘
or commercial systems 882-3228
d. AWM Porm 33 - confinement animal feeding
operations 582-3224
e. WAWM Foxm 3% - open feedlots ﬁ
60.3(3) Vastewater monitoring repart forms.
2. WAWM Pors 35-1 - general/monthly 542-3226
b. UAWM Form 35-2 - general/quarterly ESE
c. W Form 35-3 ~ commercial/industrial
contridbutor/monthly 2=-3220
d. AWM Form 35~ - general/monthly 2=
e. AW Fora 35-5 - waste stabilization lagoons 2=-3230
¢. AW Form 35-6 - trickling filter 1
g. WAWM Form 35-7 - activated sludge/contact
stabilisation Sh2-3232
h. WAWM Porm 35-8 - commercial/industrial
econtridutor/quarterly 32,

Item 37. Amend paragraph 900--60.8{1)"a"™ by striking ths reference "WAWM"
where it appears. .

Item 38. Amend paragraph 900-<§1,.3(5)"e", "Lakes™ by striking the
underlining of the lake name, Ployd.

Item 39. Amend subparagraph 900--62.3(2)"d"*(3) to read as follows:

(3) The less concentrated influent westewater is not the result of
excessive ianfiltration/inflow (I/1). A system i3 consideread to have
nonexceasive I/I when an average wet weather influent flow (as defined in the
department's design standards 900--64.2(9)"b", Chapter 14.4.5.1.b) comprised

o~
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of domestic wastewater plus infiltration plus inflow eguals less than 275
gzllons per day per capita.

900--63.7(U55B) Frequency of submitting records of operation. Except as
provided in 63.1{2)(455B), records of operation required by these rules shall
be submitted at monthly intervals. The department may vary the interval at
which records <f operation shall ba submitted in certain cases. Variation
from the monthly interval shall be made only under such conditions as the
department may prescribe in writing to the person concerned.

Item 41. Amend subrule 90G--64.2(6) as follows:

65%.2(6) The construction permit shall expire if construction thereunder is
not commenced within one year of the date of issuance thereof. The exeeusive
director may grant an extension of time to commence construction if he fimde
it is nocessary or Justified, upon showing of such necessity of Justification
Lo the director.

item #2. Amend paragraph 900--64.3(1)"g" to read as follows:

8. Any discharge in ocompliance with the instruction of an On-Scene
Coordinator pursuant to 30 CFR Part 3640 300 (The National 0il and Hazardous
Substances Pollution Plan) or 33 CFR subsection 153.10{(e) (Pollution by Oil
and Hazardous Substannes).

Ttam 43. Amend subrule 900--64.5(4), paragraph "a", last sentence, as
follows:

e o « oShould the omsewbive director fail to incorporate any written
recommendation thus received, he the director shall provide to the affected
state or states and to the regional administrator a written explanation of kie
the reasons for failing to accept any written“recommendation.

Item 44. Amend subrule $00--64.5(4), subparagraph (1) of paragraph "b", as
follows:

{1) The department and the distriect engineer for each corps of engineers
district within the state may arrange for: Notice to the district engineer of
minor discharges; waiver by the distriet engineer of kis the right to receive
fact sheets. . . . '

Item 4S. Amend subrule 900--64.6(3), last sentence, as follows:

e « « <The emaeutiwve director may, in his disemeddeny in addition to the
specification of daily quantitative limitations by weight, specify other
limitations such as average or maximum concentration limits, for the level of
poliutants authorized in the discharge.

Item 46. Amend subrule 900--6%.5(5), paragraph "e® (introductory), as
follows:

¢. That the permittee shall permit the exeeutive director or the exeoubiwe
dirsctor's authorized representative upon the presentation of his e» her
credentials:

Item 47. Amend the Guidelines of Iowa Water Quality Commission on Land
Dispesal of Animal Wastes, addendum to Chapter 900--65, page 2, #4th full
paragraph, as follows:

In determining waste application retes which will comply with the above
recommendations, a producer should know the ochemical composition of the
wastes, the scil fertility level, and the nutrient requircments of his the
producer's crop production system. Several scurces of this information are
available.

Item 48. Amend paragraph 900--70.2(1)"a" to read as follows:

a. W¥here to submit application. An application must be malled or deliverad
tc the fieed plain breaechy pregram operatiens divisieny department of wasery
eiér and weste nDamegemens Flood Plain Management Section Environmental
Protection Division, Administrative Support Station, Iowa Department of
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Natural Resources, Henry A. Wallace Building, 900 East 94k aemd Grand,
Des Moines, Iowa 50319.

Item 49, Amend rule 990-=-T0.3(17A, 109, 455B, U4(9) to read as follows:
900--70.3( 174, 109, U558, 469) Forms. The following forms are currently in
use for flocod piain projects.

Form WAWM36: Application for Approval of Construction in or on any Floodway
or Flood Plain. 8/85 542-323%

Form WAWM37: WNotification of Completion of Construction. 7/83. 542-3017

a?om WAWM38: Temporary Stream Crossing for Highway Construction. 7783.
54241011 :

Item 50. Amend paragraph 900--70.5(3)"c" to read as follows:

c. Solicitation of expert comments on environmental effacts. For channel
changes or other development which may cause significant adverse effects on
the wise use and protection of water resources, water quality, fish, wildiife
and recreational facilities or uses, the department shall request comments
from the Zewa eencervatien eemmissien iimisen fish and wildlife division of
‘the department or other knowledgeable sources.

“Item 51. Amend subrule 900--T71.10{2) to read as follows:

71.10(2) Exempted nonfloating boat docks. Recreational nonfloating type
boat docks located on the Mississippi and Missouri rivers, and the
conservation pools of the Coralville, Rathbun, Red Rock, and Saylorville
reservoirs shall not require department approval, other then smevided a permit
48 obtained from the Zewa GCenservaiion GCemmissien parks, recreation and
preserves division of the department. .

Item 52. Amend paragraph 900--72.51(4)"e" to read as follows:

c. Interested agency notification. Notify regional planning commissions,
county boards of supervisors, city councils, scil conservation districts
through which the nominated stream runs, the Tewa eonservaiien sommissien fiah

the department of agriculture and the Fewa geological survey bureau of the

department.
Item 53. Amend paragraph 900--72.51(5)%¢" to read as follows:

¢. Interagency coordination. Invite the Zewa eenservatiien eemmissien flsh

and any other agency or governmental subdivision expreasing an interest in the
proceeding to participate in the field investigation and preparation of the
report, and request their assessment of whether extension of department
jurisdiction over the nominated stream would have either an adverse or
beneficial impact on their agency's water resource programs.

Item 54. Amend rule 900--73.1(109, 455B, #469) by renumbering subrule
72.1(2) as 73.1(2).

Item 55. Amend subparagraph 900--73.1(2)"a"(2) to read as follows:

(2) where operating plan is not related to proposed construction. 1If an
operating plan is required bacause of a change in use of a dam and is not
related to proposed structural modification of the dam, the propcesed operating
plan should be submitted to the department in writing together with department
application form WAWM36, described in rule 900--70.3(455B). The applicant
should indicate on form WAWM36 that structural modification of the dam is not
proposed.

Item 56. Amend subrule 900--75.7(1) by substituting the worda "department®
for "chief of flood plain branch program operations divisions®™ where it
appears.

Item 57. Amend subrule 300--81.2(9) to read as follows:

'/’"‘n
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81.2(9) Compliance plan. When the beard ef eersifieasien director allows
the owner of a facility required to have a certified operator time to obtain
an operator, the owner must submit a compliance plan indicating what action
#ill be taken to obtain a certified operator. The plan must be on a form
¢WAWMI52 "Compliance Plam 542-3120", provided by the dopartment and must be
submitted within thirty days of the facility owner's receipt of a notice of
violation.

Item 58. Amend sudbrule 900--81.8(1) to read as followa:

81.8(1) All persons wishing toc take the examination required to become a
certified operator of a wastewater or water treatment plant or a water
distribution system sh:ll complete an appiieation For examination the
"Operator Certification Examination Application" form WAWMUE, (542-3118). A
listing of dates and locations of examinations is available from the central
office upon request. The application form requires the applicant to indicate
educational background, training and past experience in water or wastewater
operation. The completed application and the application fee shall be sent to
the beard of eertifieation director and addressed to the central office in Des
Moines. Application for examination must be received by the depariment at
least thirty days prior to the date of examination.

Further amend the remainder of subrules 900--31.8(2), (8) and (9) by
substituting the word "director® for the word "board" where it appears.

Further amend subrule 900--81.8(9) by striking the words "or members of the
board" in the second sentence of that subrule.

Item 59. Amend subrule 900--81.9(2) to read W3 follows:

81.9(2) Application for certification must be received by the department
within thirty days of the date tha applicant receives notification of
succeasful completion of the examination. All applications for certification
shall be made on a form WAWMAS provided by the department and shall be
accompanied by the certification fee.

Further amend subrules 900--81.9(%) through 81.9(7) as follows:

81.9(4) For applicants who have been certified under other state mandatory
certification programs, the equivalency of which has been previously reviewed
and accepted by the beard department, certification in an appropriate
classification and grade, without examination, will be recommended by &he
board 3¢ She emecuiive direader.

81.9(5) For applicants who have bean certified under voluntary
certification programs in other states, certification in an appropriate class
will be considered fer eccommendation by 4She deard &Se She enxecusidve
diroetor, The applicant must have succesafully completed an examination
generally equivalent to the Iowa examination and must meet the education and
experience qualifications estatlished by the exeeusive director. The beard
director may at its diserstien require the applicant to successfully complete
the sowa examination.

81.9(6) Applicants who seek Iowa certification pursuant to subruls 81.9(l4)
or 81.9(5) shall sudbmit an application for examination accompanied by a letter
requesting certification pursuant to those subrules. Application for
certification pursuant to those subrules shall be received by the exeewsive
director in accordance with 81.9(2) and 81.9(3).

81.9(7) Upon written reguest by an operator the beard may recommend 4o ike
enseulive director may determine that the further education requirements be
waived where a plant grade has been increased and the operator has been in
direct responsible charge of the existing plant. An operator successfully
completing the examination will be restricted to that plant or systam until
the education requirements are met.
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Item 60. Amend the first sentence of subrule 900--81.10(2) to read as
follows:

81.10(2) Currently certified operators will be mailed an application for
renewal (WAWMSQ) prior to the expiration date of their certificates.

Item 61. Amend subrule 900--81.10(9) to read as follows:

81.10(9) The beard director may, in individual cases involving hardship or
extenuvating circumstances, grant an extension of time of up to three months
within which to fulfill the minimum continuing educaticn requirements.
Hardship or extenuating circumstances include documented health-related
conlinement or other circumstances beyond the control -of the certilied
operator which prevent attendance at the required activities. All requests
for extensions must be made prior to March 31 of each biennium.

Ite= 62. Amend subrule 900--81.13(3) to read as follows:

81.13(3) FProcedure.

a. The emeeutiwve director shall initiate disciplinary action. The beard
comsission may direct that the exeeutive director investigate amny alleged

factual situstion that may be grounds for disciplinary action under 81.13(1),

and report the results of the investigation to the weard commission.

b. A disciplinary asction may be prusecuted by the emeeutive director.

¢. Written notice by certified mail shall be given to an operator against
whoa disciplinary action is being considered, at least twenty days in advance,
that an informal hearing before the beard commission at a specified date, time
and place has been scheduled for hie er her the operator, at which the beard
commisaion will determine whether a formal hearing is warrnted or whether

resolution can be reached. The operator may present any relevant
facts and indicate hie er her the tor's position in the matter.

4. An operator who receives notice of informal hesring shall communicate
verbally or in writing or in person with the emeeusive director and efforts
shall be made to clarify the respective positicas of the operator and
ensewdive director. The staff may then come with a recommendation to the
beard commission at the informal hearing ooncerning disciplinary sanction.

e. Faliure to attend the informal hearing or otherwise communicate facts
and pesition relevant to the matter by the scheduled date will be considered
by the beard commission 4n iis determiasdien when determining whether a formal
hearing is warranted.

f. If agreement as %o asppropriate disciplinary sanction, if any, can be
reached with the operator and the beard ocommission oconcurs, a written
stipulation and settlement datween the beard de t and the operator shall
be entered. The stipulation and settlement s recite the basic facts and
viclations alleged, any facts brought forth by the operator, and the reasons
for the particular sanctions imposed.

g- If the bdeard commisaion determines tiat o0 disciplinary action is
warranted on the facts asserted, shaté dJdesinien shaid bs refieeiod in She deard
minudes and the operator shall be notified of the decizion in writing.

h. If the beard commission determines that a formal hearing is warranted to
determine the appmpriatma of any disciplinary sanction specified in
81.13(2), &% the director shall direet the departmend & initiate formal
hearing pro«dms. Notice and ormsl heariug shall be in accordance with
chapter 56 7 of the rules of the -dapariment related to contested and certain
other cases pertaining to operator discipline.

Item 63. Amenc the first unnumbered paragraph of rule 900--90.3(455B, 17A)
to read as follows:
900--90.3(4558, 17A) Porms. The follouing forms are used to apply for
construction grants aasistance snd to provide required documentation in the

e
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grant process. All forms may be obtained from Roeorda Gensery Daparimens of
Wasery Adir and Vaebe MNanagemens Environmental Protection Division,
Administrative Support Station, Department of Natural Resources, Henry A.
Wallace Building, 900 Bast Grand, Des Moines, iowa 50319. Properly completed
forms and all correspondence should be directed to the Construction Grants
Adninistrationy Pregran Oporatiens Divieion Section, at the above addreas.
Grant applications shall alsc comply with applicable requirements of Chapters
60 and 68, IAC.

Further amend subrule 900--30.3(3) to read as follows:

90.3(3) State grant forms.

a. WAWM Form 39 - state grant agreesment

b. WAWM Form 40 - state grant amendment

c. WaWM Form 41 - state resolution of governing body

d. CP~C3827 voucher claim

6. WAWM Porm 82 - fimal cost record -

Item 68. Amend paragraphs 900--100.3(1)"a" and "b® to read as follows:

a. A prope:ly completed application shall consist of the application form
with all blanks filled ir by the spplicant, all signatures, and all documeants
and information ~equired by the solid waste disposal rules. Application forms
may be cbtained from:

Records Conter Administrative Support Station, Environmental Protection
Diviasion

Iowa ﬁswtmt of Wasery Air and Wasse Maragemsmns Natural Resources

Henry A. Wasllace Building *

900 Eas=t Grand

Des Moines, Iowa 50319

Proparly complated forms should be submitted in accordance with the
instructicns on tha form. ¥here not spsecified in the instructions, forms
should be submitted to the Pregrem Qperasiens Divisiea Solid Waste Section.

b. Application for the following permits or renewals shall be made in
triplicats on the forms indicated:

(1) A sanitary disposal project permit pursuant to Iowa Code section
455B.305--Form WAWNA3. 542-3199

(2) A temporary permit pursuant to Iowa Code subsection 455B.327(1)--Form
UAMBE. 54241012

{(3) A renewal of a sanitary disposal project permit pursuant to subrule
2F+23¢49 102.2(1)--Form WAWMES. 512-3208

Item 65. Amend the first unnumbered paragraph of aubrule 900~-~100.3(2) and
parsgraph 100.3(2)*a% to read as follows:

100.3(2) Industrial sludge and toxic and hazardous waste disposal
instructions. Requests for special waste authorizations instructions for the
disposal of hazardoua or toxic waste, as required by 303.34¢39 102.14(2) shall
be submitted to:

Reeords Conter Administrative Support Station, Environmental Protection
Division

Towa Department of Watery Air and Waste Mamageseans Natural Resources

Henry A. Wallace Building :

900 Bast Grand

Des Moinas, Iowa 50319

a. Requests shall be made by submitting Form WAWMNG (542-3216) "Request for
Special Waste Authorization" accompanied by supporting data as deemed
necessary by the department. In case of emergency, instructions may be
obtained by telephons by calling 515/281-8692. In those limited circumstances
when the waste 1is unused commercial product in the original container which
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has attached legible labels and there is a reasonable certainty that the label
accurately represents the contenta of the container the owner of this waste
need only submit a Waste Disposal of Commercial Products Only form, form
WAWMUT. (582-31U48).

Item 66. Amend subrule 900--103.5(1), paragraph "b", subparagraph (10},
second paragraph, as follows:

The collection and preservation of samples shall be done by the highest

grade operator at the plant producing the sludge, or his the operator’s
desigrnse. This shall be done in a manner and frequenuy approved by the
smeoutive director and intended to assure that the sampling results as
representative of the sludge being disposed.

Item 67. Amend the first unnumbered paragraph of rule 900--107.1{U55C) to
read as follows:
900--107.1{455C) Scope. This chapter is intended to implement the provisions
of Iowa Cods chapter 455Cy The Cede. The Act requires that ea er efter May iy
49?97 every alecoholic liquor container, and shet em e» afSer Juiy 3y 3979y
every beer, mineral water, soda water or carbonated soft drink container sold
in Iowa for consumption off the premises of the dealer be subject to a depoait
of five cents or more. Such container must have indicated on it that the
container is subject to a minimum refund of five cents or must be exempt from
the requirement of having a refund value indicated om it. An empty container
on which a deposit was made may be returned to any dealer in the state who
sells the kind, brand and size of container or may be returned to a redemption
center. The dealer or redemption center must acsspt the empty container and
refund the deposit.

Item 68. Amend subrule 900--107.2(2) by striking the first unnumbered
paragraph and replacing it with the following:

107.2(2) "Alcoholic liquor® or "intoxicating liquor® means the varieties of
liquor defined hereundsr in subrule "a" and "b"™ which contain more than five
percent of alcohol by weight, beverages made as described in subrule 107.2(4)
which beverages contain more than five percent of alcohol by weight but which
are not wine as defined in subrule 107.2(8), and every other liquid or solid,
patented or not, containing spirits and every beverage obtained by the process
described in subrule 107.2(8) containing more than seventeen percent alcohol
by weight, and susceptible of being consumed by a human being, for beverage
purposes.

Item 69. Amend subrule 900-=107.2(%) by striking the subrule and replace it
with the following:

107.2{8) "Beer® means any liquid capable of being used for beverage
purposes made by the fermentation of an infusion in potable water of barley,
melt, and hops, with or without unmalted grains or decorticated and
degerminated grains or made by the fermentation of or by distillation of the
fermented products of fruit, fruit extracts, or other agricultural products,
containing more than one-half of one percsent of alcohol by volume but not mors
than five percent of alcohol by weight but not including mixed drinks or
cocktails mixed on the premises.

Item 70. Amend subrule 900--107.2(5) by including as a second unnumbered
paragraph the following:

"Alcoholic bevarage" means any beverage containing mors than one-half of one
percent of alcohol by volume including aleoholic liquor, wine, and beer.

Item 71. Amend subrule 900--109.5{1) to read as follows:

1069.5(1) Forn. Any person to whom this chapter agplies shall file a
completed WAWM Fform 98 supplied by the department as specified in subrule
109.5(2).

e,

M

:/“
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Item 72. Amend the fourth unnumbered paragraph of rule 900--120.2(455B),
"Solid Waste™ to read as follows:

"Sclid waste" means garbage, refuse, rubbish, and other similar discarded
solid or semi-solid materials, met including but not limited to such materials
resulting from industrial, commercial, agricultural, and domestic
activities. Solid waste may include vehicles, as defined by section 321.1,
subsection 1. Nothing herein shall be construed as prohibiting the use of
dirt, stone, bDrick, or similar inorganic material for fill, landscaping,
excavaticn, or grading at places other than a sanitary disposal.

Item 73. Amend subrules 900--120.3(1) and (2) to read as- follows:

120.3(1) A properly completed application shall consist of the appliecation
form with 211 blanks filled in by the applicant, all signatures, and all
documents and information required by the land application rules. Application
forms may be obtained from:

Recerdas Cemter Administrative Support Station, Environmental Protection
Division

Jowa Department of Wesery Ai» and Waste Marnagemens Natural Resources
Henry A. Wallace Building

900 East Grand

Des Moines, Iowa 50319

Properly completed forms should be submitted in accordance with the
instructiona for the form. Where not specified in the instructions, forms
should be submitted to the Program Operations Division.

120.3(2) Application for a land applicati®n permit shall be wmade on Form
WAWMU3, "Application for a Sanitary Disposal Project Permit.®

Item T4. Amend rule 900--131.2(4558) by substituting for the words "office
of disaster services" the words "Disaster Services Division, Department of
Public Defense” where it appears.

Item 75. Amend the first unnumbered paragraph of subrule 900--131.2(2) to
read as follows:

131.2(2) Written report. The written report of such a hazardous condition
should be subaitted to the department within fiwe thirty days and contain the
following information:

Item 76. Amend rule 900--135.3(455B) by substituting for the words 7"WAWM
Form 148" or "Form 148" (542-3266) the words "the notification form provided
by the department" where it appears.

Item 77. Amend rule 900--140.5(455B) to read as follows:
900--140.5(4558) Application for permits and renewals by existing hazardous
waste facilities. Any person who owns or operates a facility that treats,
stores or disposes of a hazardous waste exlisting on the effective date of the
rule listing the waste shall obtain a permit for the facility within six
months of the effective date of the rule. Such a person is considered to have
& permit until such time as a final administrative determination is made if
the person has given the notification described in rule 141.312(455B) and has
submitted a Part A application; federal EPA forms 3510-1 and 3510-3. Such a
person shall submit, upcn request of the department or voluntarily at any
time, a Part B application. The submission to the department of the
information provided for in subrule 181.12(3) and 141.12(4) constitutes a Part
B application.

Item 78. Amend rules 900--140.5 and 140.7(455B) to read as follows:
900--140.6(455B) Form for the hazardous waste program--transportation,
treatment and disposal fees. Any generator or the owner or cperator of a
hazardous waste treatment or disposal facility who ¢transports, treats or
disposes of hazardous waste is asubject to the fees specified in rule
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149.4(455B}. Such a person must also complete and submit to the department
WAWM Form 179 (542-3267),, "hHazardous waste program~-transportation,
treatment and disposal fees™ which is provided by the department.

900--140.7(455B) Form for the analysis and notification requirements for
recycled oil. Any supplier or applicator who sells or uses recycled oil for
road oiling, dust suppression or weed control is subject to analysis aad
notification requirements specified in chapter 143. Such a person must also
complete and submit &e She deparsment WAWN Form 180 which is provided by the

departaent.

Ttem 79. Amend subrule 900--141.13(15), introductory -paragraph, fourth
sentence, as follows:

e o« « The emcecubive director may alsc hold a public hearing at hie the
director's discretion, whenever for instance, such a hearing might clarify one
or more issues iavolved in the permit decision.

Item 80. Amend rule 900--143.4(455B) by substituting for the words "WAWM
Form 180" the words "Form 180, the notification form provided by the
department” where they appear.

-Item 81. Amend subrule 900--149.5(1) to read as follows:

149.5(1) Form. Arny person to whom this chapter applies must file a
completed WAWM Form 179 "Hazardous waste program--transportation, treatment
_&% dis 53;1 fees” which is provided by ¢ by the department as specified in rule

Date T .

Larry J. Wiison, Director

Moticn was made by Donna Hammitt to approve transfer of existing rules of the
Water, Air and Waste Management Department to the Department of Natural
Rescurcea, under authority of the Envircnmental Protection Commission.
Seconded by Wayne Gieselman. Motion carried unanimously.

NOTICE OF INTENDED ACTION -- DNR CRAPTER 5, RULEMAKING PROCEDURE

Jamzes Combs, Division Administrator, Coordimation end Information Division,
presented the following item.

Attached is a draft of proposed DNR rule Chapter 5 - Rulemaking Procedure.
This combines and consolidates existing rules of ths prior agencies on this
subject. The Director will be filing this as a Notice of Intended Action. We
propose that this rule be generally applicable to the whole department and
thus ask the Commission to Join in this Hotice, and at a later date in the
adoption of these rules.

CHAPTER 5
ROLEMAKING PROCEDURE

€61-~=5.1(17A, 855A) Procedure for adoption of rules.

5.1{1) Generally. The departaent shall conduct rulemaking in accordance
with the terms of the Iowa administrative procedure Act and other Iowa Code
chapters governing the department.
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5.1(2) Hotice. The department shall give notice of its intended action in
accordance with the requirements contained in 5.1(1). The notice shall
include ;:he time and place of any opportunity for cral presentation pursuant
to 5.1(3).

5.1(3) Opportunity for oral presentation. The department normally will
provide an opportunity for oral presentation at a public meeting prior to the
adoption of any rule unless the provisions of Iowa Code section 178.4(2) are
utilized. In instances where the department determines that a proposed rule
is not likely to generate significant public comment, it may only provide
notice under 1TA.4(1) and provide opportunity for oral presentation only if
requested thereunder.

a. Tha director’s designee shall serve as presiding officer. The presiding
officer shall open the meeting, briefly review and explain the proposed
aoction, and scheduls and receive the oral presentations.

b. Prior to the meeting, an interested person may indicate a desire to make
an oral presentation by submitting a written request to the director. At such
a proceeding, any interested persorn may indicate a desirs to make an oral
presentation by signing a sheet or card distributed for that purpose. The
presiding officer shall allow persons so indicating the opportunity to make
oral presentation and shall then allow any other interested person attending
such opportunity to make oral presentation provided, however, that the
presiding officer may exercise discretion to limit the time for each speaker
to ten minutes and the total time of the proceeding to three hours.

c¢. Whenever possidble, a speaker should“aiso submit comments in written
form.

d. & written summary of the oral presentations shall be made for
consideration by the director or appropriate commission.

5.1(8) Written submissions. Any interested person may submit data,
opinions, or arguments in writing on proposed rules within the time specified
in the notice of intended action, which time shall not be less than twenty
days from publication of the notice of intended action given pursuant to
5.1(2), at the opportunity for oral presentation on the proposed rules, if
any, and up to ten days after the opportunity for oral presentation, if any.
These should be submitted to the director who shall either transmit them to
department staff for review and summarization of substance to the director or
appropriate commission, or directly transmit them to the appropriate
commission.

$.1(5) Request for statement of reasons. Any interested person may, either
prior to the adoption of the rule or within thirty days after adoption,
request the director or appropriate commission to issue a concise statement of
the principal reasons for and against the rule it adopted, incorporating
therein the reasons for overruling considerations urged against the rule.

561--5.2(1TA, 4554) Potition for rulemaking.

5.2(1) Petitioners. Any interested person, .,noluding any agency of the
state or a governmental subdivision, may petition the director or appropriate
commission for the promulgation, amendment or repeal of a rule. The petition
ahall be sent to the director or delivered to the dirsctor during normal
business hours. The director shall respond to the petition in accordance with
5.2(3) or transmit the petition to the appropriate commission and may make a
recommendation to the commission for its disposition.

5.2(2) Contents of petition. The petition shall:

a. State the full name and address of the petitioner.
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b. Set forth clearly and concisely thea text of the proposed rule change, or
as preciselr as possible the substance of the proposed rule.

¢. State the facts and arguments that favor the proposed rule change,
including data, facts, and arguments either in the petition or in a atatement
annexed to the petition; and

d. Be subscribed by the petitiomer, or by a duly authorized officer of the
petitioner if it is a corporation, organization, or other lsgal entiiy, or
shall e subscribed for the petitioner by its attornmey, in which case the
attornay shall also state the address.

5.2(3) Disposition of petitiocn. Within sixty days following receipt of the
petition, the director or commission shall determine whether to grant or deny
the petition.

a. If the petition is granted, the director shall potify the petitioner and
the director or commission shall initiate rulemaking proceedings in accordance
with this rule.

b. If the petition is denied, the director shall send the petitioner a
statement which sets forth the reasons for denial of the petition.

-These rules are intended tc imniement Iowa Code sections 17A.T and chapter
B55aA.

Motion was made by Nancylee Siebenmann to approve Notice of Intended Action--
DHR Chapter 5, Rulsmaking Procedure. Seconded by Catherine Dunn. Motion
carried unanimously.

»

BOTICE OF INTENDED ACTION--DNR CHAPTER 6, DECLARATORY RULINGS

James Combs, Division Administrator, Coordination and Information Division,
presented the following item.

Attached 1= a draft of proposed DNR rule Chapter 6, Declaratory Rulings. This
combines and consolidates sexisting rules ¢~ the prior agencies on this
subject. The Director will be filirg this as a notice of intended action. We
propose that this rule be generally applicable to the whole department and
thus ask the Commission to join in this notice, and at a later date in the
adeption of these rules.

ITEM 1. Adopt a new chapter 561--5{17A), as follows:

CHAPTER 6
DECLARATORY RULINGS

581-=6.1(17A) Petition for declaratory ruling. A petition for a declaratory
ruling concerniag the applicability of any statute, rule, poliocy, decision, or
order, adminiztered by the departament may be filed by any perscon or ageney
whose rights, status or other legzl relations are or may be affected. This
chapter applies to matters within the juriadioction of the director (IAC Parts
561 and 565), the environmental protection commission (IAC Part 567), and the
naturazl resource commission {IAC Part.571).

561--6.2(17A) Contents of petitioen.
6.2(1) The patition shall contain a ocaption in the following form:
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BEFORE THE IOWA DEPARTMENT OF NATURAL RESOURCES

VES MOINES, IOWA

IN THE MATIER OF
THE PETITION OF ) PETITICN FOR
{state petitioner's name) DECLARATORY RULING
POR A DECLARATORY
RULING ON

el

)
(state the number of the ) DOCKET HNO.
stastutory section, rule, ) (filled in
(ete. for which a ruling ie ) by department
requested) ) staff)

6.212) The petition must be typeswrittenm or legibly handwritten in ink, and
shall state in separate numbered paragrapns:

a. The full name, address and telephone number of the petitioner.

b. A clear and concise statement of all relevant facts cmn which the ruling
is requested.

¢. A citation and the relevant language ®f the specific statutes, rules,
policies, decisions, or orders, whose applicability is questioned, and any
other relevant law.

d. The questions petitioner wants answered, stated clearly and concisely.

e. The answers to the questions desired by the petitioner and a summary of
the reasons urged by ths petitioner in support of those¢ answers.

f. The reasons for requesting the declaratory ruling and disclosure of the
petitioner's interest in the outcome.

g. A 3statement indicating whether the petitionmer is currently a party to
another proceeding invelving the questions at issue and whether, to the
petitioner's knowledge, those questions have been decided by, are pending
determination by, or are under investigation by, any govermmental entity.

k. The names and addresses of other persons, or a description of any class
of persons, known by petitiocner to be affected by, or interested in, the
questions prssented in the petition.

6.2{3) The petition shall be dated and signed by the petitioner, by a duly
suthorized officer of the petitioner, if it is a corporation, organization, or
othar legal entity, or by the petitioner’'s attorney. Also, the name and
address of the petitioner's counsel, agent, or reprasentative, if applicable,
shall be furnished, along with a statement indicating the person to whom
cecmmunications concerning the petition should be directed.

6.2(8) The petiticonm shall be addressed to the director and sent by mail or
delivered in person. The petition is deeued filed when it is received by the
director's offics. The department wili piovide the petitioner with a file-
stamped copy of the petition if the petitioner provides an extra copy and a
self-addressed envelope, postage prepaid, for this purpose.
561--6.3(17A) Briefs. The petitioner may attach a brief to the petition in
aupport of the pesition urged in the petition. The departmeni may request 2
brief from the petitioner or from any other person concerning the questions
raised in the petition.
561-=6.4(17A) Inquiries. Inquiries conceraing the status of a petition for a
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declaratory ruling may be made to the Chief of the Government Liaison Bureau,
Coordination and Information Division.
561=~6.5(17A) Disposition of petition.

6.5(1) Agency consideration. Upon request by petitioner, the department
may schedule a brief and informal meeting between the petitioner and a member
of the staff of the department to discuss the petition. The department may
requeat the petitioner to submit additional information or argument concerning
the petition. The request shall be made within fifteen (15) days of receipt
of the petition or as directsd by one of the department's commissions upon
review. The department may solicit comments on those questions presented iz
the petition and comments on those questions may be submitted to the
department by any person. :

6.5(2) The director shall either issue a ruling or decline to issue a
ruling within thirty (30) days after receipt of the petition or receipt of
additional information pursuant to 6.5(1), unless a longer period of time is
necessary due to the complexity of the issues or the number of pending
petitions. If a longer period of time is needed, the director shall notify
the petiticner within thirty (30) days. The petitioner shall be notified by
certified mail of the director's action. If the 1issue is within the
rulemaking authority of one of the department’s commissiorns, the pruling or
declination, along with the petition and briefs, also shall be mailed to the
commission members.

6.5(3) The director may decline to issue a declaratory ruling for any
reason deemed just and proper, including but not limited to the “following:

a. The petition does not subatantially comply with the requiresd form.

b. The petition does not contain facts sufficient to demcustrate that the
petitioner will be aggrieved or adversely affected by the failure of the
department to issue a rulirg.

¢. The department does riot have Jurisdiction over the questions presonted
in the petition.

d. The questions presented by the petition are alsc presented in a current
rulemaking, contested case, or other agency or judicial proceeding, that may
definitely resclve them.

e. The questions presented by the petition would more properly be resolved
in a different type of proceeding or by another body with Jurisdiction over
the matter.

f. The facts or questions presented in the petition are unclear, overbroad,
insufficient, or otherwise inappropriate as a basis upon which to issue a
ruling.

8. There i3 no need to issue a ruling because the questions raised in the
petition have been settled due to a change in circumstances.

h. The petition is not based upon facts caloulated to aid in the planning
of future conduct but 1s, instead, based solely upon prior conduct in an
effort to challenge an agency decision already made, which could have been but
was not appealed.

i. The petition requeats a declaratory ruling that would necessarily
determine the legal rights, duties, or responsibiiities of other persons who
have not joined in the petition or filed a similar petition and whose position
on the questions presented may fairly be presumed to be adverse to that ol the
petitioner.

J. The petitioner requests the department to determine whether a statute is
unconstitutional on its face.

k. The factual or legal issues are so complex that a declaratory ruling is
not feasible.
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1. Dismissal of the petition is necessary to assure an adequate allocation
of the department’'s resources available for the issuance of declaratory
rulings to petitions raising questions of public importance or of greater
urgency.

Refusal to issue a declarstory ruling pursuant to this provision does not
preclude the filing of a new petition that seeks to eliminate ths grounds for
the department's refusal to issus a ruling.

6.5(4) A ruling, including a refusal to rule, issued by the director is
final unless the issue is within the rulemaking authority of one of the
department's commissions in wiich case tke ruling or refusal is final unless
appealed to the commission within ten days of receipt by the petitioner or
reviewed by the commiseion on its own motion. On appeal or review, the
commission may:

a. Approve the director's ruling, in which case the ruling becomes the
final declaratory ruling of the department, or

b. Reverse or modify the declaratory ruling, in which case the modified
ruling becomes the final declaratory ruling of the departament, or
- ¢« Request additional information from the petitiomer, or

d. Decline to issue a ruling, as specified in 6.5(3).

The commission's ruling or refusal to rule shall be made within a reasonable
time and shall be sent by certified mail to the petitioner upon issuance.
561-=6.6( 17A) Declaratory ruling format. A1l declaratory rulings and
refusals to 1ssue a declaratory ruling shall be in writing and shall state
reasons in support of the ruling or refusal.

Motion was mads by Catherine Dunn to approve Notice of Intended Action--DNR
Chapter 6, Declaratory Rulings. Seconded by Clark Yeager. Motion carried
unanimously.

RULE ADOPTION~-567 CHAPTER 1

James Combs, Division Administrator, Coordination and Information Division,
presented the following item.

The Commission is requested to adop:i the enclosed chapter 1-~Operation of
Environmental Protection Commission. The Commission approved a notice of
intended action on these rulea in September. The comment period expired on
October 28. There was one comment, from Jack Soener of the Iowa Association
of Business and Indvstry. Proposed rule 1.5(2)"a® encouraged persons who
wished to address the Commission cn a matter on the agenda to notify the
Director at least five days befaore the mesting. Mr. Soener questioned why a
five-day pericd was mentioned, in light of the fact that people may not always
be informed of the agenda itoms that far in advance of the meeting. We agree
that this time frame is not appropriate and have ohanged the language to
encourage notification at least one work day bafore the meeting.

ENVIRONMENTAL PROTECTION COMMISSION {567)
ADOPTED RULE

Pursuant to the authority of 1986 Iowa Acts, Senate File 2175, section 1806;
Iowa Code section 174.3(1)"a"; and Iowa Code section 1455B.105, as amended by
1986 Acts, Senate Pile 2175, section 1887, the Environmental Protection
Commission of the Department of Natural Resources adopts a new Chapter 1
governing the operation of the commissicn. The Notice of intended Action was
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published in the October 8, 1986 IAB, as ARC 7017. The rule was adopted on
Hoveaber 13, 1986.

One change from the propcsed was made in response to a comment from the
public. The suggested five-day notice period in 1.5(2)"a" was deleted.
”;hi: rule is intended to lmplement Iowa Code sectioms 1TA.3(1)%a” and

A.6.

This rule is intended to become effective Janvary 7, 1987, after filing with
ths Administrative Rules Coordinator and publication in the Iowa
Administrative Bulletin.

Ttes 1. Rescind J00--Chapter 2, and adopt a new 567_-Ch:§tu' 1, as follows:

CHAPTER 1
OPERATION OF ENVIRONMENTAL PROTECTION COMMISSION

567-~1.1{17A; 8554) Scope. This chapter governs the conduct of bdusiness by
the environmental protection commission. Rulemaking proocsedings held as part
of commission meetings and contasted case proosedings involving the commizsion
are governed by other rules of the department.

867-=1.2( 17TA; 2554) Time of meetings. The commission meets at least
quarterly, and usually meets monthly. The director, the chairperson, or a
majority of the commission may establish meetinga at more f(requent
intervals. MNormally, the time of the next meeting will be detwrmined in the
current commission meeting.

567-=1.3(174; 9554) Place of meetings. Meetings are generally held in the
Hemy A. VWallace Building, 900 East Grand Avenue, Des Moines, Iowa. The
commission may meet at other locations from time to time; if so the meeting
place will be specified in the agenda.

567-=1.8( 1TA; §554) Hotification of meetings. The director of the department
shall provide public notice of all meeting dates, locations, and tentative
agenda.

1.5(1) Form of notlice. Notice of meetings is given by posting the
tentative agenda and by distributica upon request. The agenda lists the time,
date, place, and topics to be discussed at the meeting. The agenda shall
include a specific time for the public to address the commission on say issue
related to the duties and responsidbilities of the commiassion, except as
otherwise provided in these rules.

1.8(2) Posting of agenda. The tentative agenda for each mesting will be
posted at the department's offices on the fourth and fifth floors, Henry A.
Wallace Buillding, normally at least seven dayz pricr to the meeting. Agends
will de posted at least twenty-four hours pricr to the meeting, unleass, for
good cause such notice is impossible or impractical, in which case as muoh
notice as is reasonably poszidble will be given.

1.8(3) Distridution of agenda. Agenda will be mailed to anyoae who files a
request with the director. The request should state whether the agenda for a
particular meeting is desired, or whether the requestor desires to be on the
departaent's mailing 1list to receive the agenda for all meetings of the
environaental protection commission.

1.8(8) Amendment to agenda. Any amendments to the agenda after posting and
distribution under (2) and (3) will be posted, but will not be mailed. The
amended agenda will be posted at least twenty-four hours prior to the mesting,
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unless for good cause such notice is impossibie or iapractical, in which case
as much notice as is reasonably possible will be given. The commission may
adopt amendments to the agenda at ths meeting only if good cpruse exists
requiring expeditiocus discussion or action on such matters. The reasons and
circumstsnces necessitating such agenda amendments, or thoae given less than
twenty=-four hours notics by poating, shall be stauted in the minutes of the
meeting.

1.8(5) Supporting material. Written materials prrovided to the commission
with the agenda may be examined and copied as provided in 900--4.1 I.A.C.
Copies of the materials may be diatributed at the diacretion of the director
to persons requesting the materials. The director may require a fae to cover
the reasonable cost to the department to provide ihe copies, in accordance
“th 900-»3.1(3), Io‘oCo

567-«1.5(17A; A554) Attendance and participation by the publis. .

1.5(1) Attendance. All meetings are open to the public. The commission
may exclude the public from portions of the meeting in aczordance with Iowa
Code section 21.5. :

1.5(2) Participation.

3. Xtems on agenda. Presentations to the comaission may be made at the
discretion of the chairperson. Persons who wish to sddress the commission on
a2 matter on the agenda are encouraged to notify the director at leaat one work
day befors the meeting. .

b. Items not on agenda. Because Iowa Code secticn 21.4 requires the
coumission to give notioe of its agenda, the commission discourages persons
from ralaing matters not on the agenda. Persons who wish to address the
commisaion on a matter not on the agenda should file a requeat with the
director to place that matter on the ageada of the subsequent meeting.

¢. Mesting decorum. The chairperson may limit participation as necessary
for the orderly conduct of agency busineas.

1.5(3) Use of cameras and recording devices. Cameras and recording devices
Bay be used during meetings provided they do not interfere with the orderly
conduct of the meeting. The chairperson may order the use of theses devices be
discontinued if they cause interference, and may exclude those persons who
fail to comply with that order.

56T-=1.6( 17A; 4554) GQuorum and voting requirements.

1.6(1) Quorum. A majority of the members of the vommission constitutes a
quorum.

1.6(2) Voting. The oconcurrence of a majority of the members of the
commisalion is required to dstermine any matter before the commission for
action, except for a vote to close a meeting which requires the ccnourrence of
two-thirds of the members of the commission, or the concurrence of all members
present if less than two-thirds are present.

867-=1.T(1TA; A554) Conduot of meeting.

1.7(1} Ceneral. Meetings will be conducted in ancordance with Robert's
Rules of Order unless otherwise provided in these rules. Voting shall be by
voice or by roll call. Voting shall be by voice unless a voice vote is
incanclusive, a member of the commission requests a roll call, or the vots is
on 2 motion to close a portion of a meeting. The chairperson shall announce
the result of the vote.
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1.T(2) Voice votes. All commisaion members present should respond when a
voice vote is taken. The response shall be aye, nay, or abstain.

a. All members present shall be recordsd as voting aye on any motion when
there are no nay votes or abstentions heard.

b. Any member who abstains shall state at the time of the vote the reason
for abstalaing. The abstention and the reason for it shall be recorded in the
mainutes.

1.7(3) Prevision of information. The chairperson may recognize any agency
staff asmber for the provision of information relative to an agenda item.

567--1.8(174; 455A) Minutes, transcripts, and recordings of meetings.

1.8(1) EResordings. The director shall record by mechanized means esch
meeting, and shall retain the recording for at least one year. Recordings of
alosed sessions shall be saaled and retained at least one year.

1,8{2) Transcripts. Ths department does not routinely prepare transcripts
of wmeetings. The department will have transeripts of meetings, except for
clcsed sessions, prepared uporn receipt of a raquest for a transeript and
payment of a fee to cover the cost to the department of preparing the
transcript.

1.8{3) Minutes. The director shall keep minutes of sach meeting. Minutes
shall be reviewed and approved by the commission, and retained permanently by
the director. The approved minutes shall be signed by tbhs director and the
chairperson and secretary of the commission.

567-=1.9(1TA; 4554) Officers and duties.

1.9(1) Officers. The officers of the eomisaion are the chairperson, the
vice chairperson, and the secrstary.

1.9(2) Dutiss. The chairperson shall pz-eaide at meetings, and shall
exercise the powers conferred upon the chairperson. The vice chairperson
shall perform the duties of the chairperson when the chairperson is absent or
wher directed by the chairperson. The sscretary shall supervise the
preparation of ainutes, make recommendations to the commission on approvsl or
revision of the minutes, and act as parliamentarian.

56T-=1.10( 1TA; 455A) [Llection and succession of officers.

1.10(1) Elections. O0fficers shall be elected annually during May.

1.10(2) Succession.

g. If the chairperson does not serve ocut the elected term, the vice
chairperson shall succeed the chairperson for the remainder of the term. A
special election shall be held to elect a neow vice chairperson to serve the
resainder of the tersm.

b. If the vice chairperson doos not serve out the elected term, a special
elestion shall be held tc elect a new vice chairperson to serve the remainder
of the term. _

¢c. If the secretary does not serve out the elected term, a spscial slection
3hall be held to elect a new secretary to serve the remainder of the term.

s
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These rules are intended to implement Iowa Code éections 17A.3(1)"a" and
u55A15C )

November 13, 1986

Larry J. Wilson, Director

Discussion followed regarding the public addressing an agenda item. Motion
was made by Catherine Dunn to delete the second sentence under 1.5(2)
eiiminating the need to give ocne day prior notice to address an agenda item.
Seconded by Clark Yeager. Motion carried unanimously. .

Motion was made by Catherine Dunn to approve Final Rule--567 Chapter 1,
Operation of Environmental Protection Commission as amended. Seccnded by
Donna Hammitt. Motion carried unanimously.

PUBLIC PARTICIPATION

Chairman Schlutz announced public participation at 10:35 a.m., no one present
requested to speak. -

Chairman Schlutz asked the public to introduce themselves.

Ciark Yeager stated that he has noticed Dave Meyers at all of the
Environmental Protection Commission meetings and asked to have him on our
agenda to explain how the Commission fits in with his department. Mr. Meyers
stated that he would be happy tc be cn the agenda.

REFERRAL TO THE ATTORNEY GENERAL

James Combs, Division Administrator, Coordination and Information Division,
presented the following item. .

The Department requests approval to refer Orchard Mobile Home Court of
Cedar Rapids to the Attorney General for appropriate legal action for
allegedly violating an administrative order to sample the public water
supply. A litigation report has been sent to the Commsissioners and is to be
maintained as coufidential, pursuant tv Icwa Code Seation 22.7(4).

Mr. Combs stated that he would like to remove the referral for Orchard Mobile
Home Court from the agenda as the Department received the penalty that was due
from last month's referral. Also received was their application for an
operation permit with payvment for same. Since these items came in Jjust
yesterday, staff would like to have an opportunity to see if this facility is
now in compliance.

WOODLAND PORK -~ APPEAL CF PROPOSED DECISION

James Combs, Divisioa Administrator, Coordination and Information Division,
presented the following item.
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The department issusd an administrative order to Woodland Pork on January 8,
1986. Daryl Larson, DVM, appealed the order on behalf orf Woodland Pork on
Pebruary 12, 1986. A hearing before a hearing officer was held on April 9 and
15é6 1986. The proposed decision of the hearing officer was issued on May 29,
1986.

Dr. Larson mailed a notice of appeal of the proposed decision to the
Commission on September 5, 1986. The department filed its "Exceptions and
Brief® irn this matter on September 25, 1986. Woodland Pork filed no
exceptions or brief and filed no response to ths depariments filing. The
proposed decision and the department's brief are attached. The hearing record
is available for review at the Commission's coanvenience.

Normally, on appesl, the Commission may affirm, modify or reverse the hearing
officer's decision, based on the record. The dejartment's brisf in this
appeal raises the additional issue of the timeliness of appeal and
Jurisdiction of the Commission.

Mction was made by Wavne Gieselman to uphold the decision of the hearing
officer. Seconded by Charlotte Mohr. Motion carried unanimously.

L.U.S.T. RULES PROGRESS REFORT

Director Larry Wilson reported that the ad hoc committee on L.U.S.T. met on
October 27. He stated that they discussed their different beliefs and
opinions concerning the L.U.3S.T. rules. Basically, the main differences are
in the area of monitoring of underground storage tanks. The committee declded
to break that into two categories, those being: (a) how to monitor new tanks
that are installed, and (b) the monitoring requirements for existing tanks.
There is some concern that rules that are being promulgated now wuay later be
changed because of the EPA's rules that are supposedly fortheoming. There is
an opinion that through monitoring of the produat oontained in those
underground tanks, that the proper monitoring of that inventory is adequate to
detect any leakage. The other position on the subject ia2 that this method is
not adequate and in order to adequately detect leakage, there has to be
monitoring wells.

Also discussed was the possidility of requiring certified installers for
underground tanks. Mr. Wilson reiterated that the Departaent does not have
the authority to require certified installers. It would take a change in the
Code to require certified installers.

There will be another meeting of this committee on November 19.

Diresctor Wilson stated that he attended the Legislative Interim Comrittee
meeting on Water Quality on Monday of this week, and there was considerable
consternation from the committee that the Department did not proceed faster
with the rules. They are concerned that things are not moving forward, sc we
need tc be aware of that. Some cf their comments were that we should be more
concarned about our responsidbility to environmental protection and less
. concerned ahout some of the other considerations we have discussed.
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DIRECTOR'S REPORT

Director Wilson reported that there will be a Midwest Low Level Radicactive
Compact mesting in the afterncon and evening today. He stated that he and
Allan Stokes attended other meetings on this subject ia Council Bluffs on
Monday, Cedar Rapids on Tuesday, and Ankeny on Wednssday of this week. The
meetings are part of the public information prooess cn siting selection of a
host state from the seven member states of the Compact.

Wayne Gieselman inquired about the process for wselection of a host state.
Director Wilson ststed that there are two thingas they are looking at, the
firat being the amount of waste generated in individual atates by volume, and
the amount generated by tha degree of radiocasctivity. Also, they are taking
into oonsideration the travel distance and traffic accident rates on the
selacted routes. .

4 film on this subjeat was shown to the Commissioners.
Discussion followed.
ADDRESS ITEMS FOR MEXT MEETING

Clark Yeager stated he would like an explanation on 455B.111 reference to a
provision allowing coitizen suits against the Commission and what the liability
is for individuml commissioners and the state.

MEXT MEETING DATES

December 15-16, 1986 d
January 19-20, 1987
February 16-17, 1987

ADJOURNMENT
Motion uas made by Catherine Dunn to ad journ. Seconded by

Nancylee Siebanmann. Motion carried unanimously.

With no further business to oome before the Envirconmental Protection
Commission, Chairman Sohlutz adjourned the meeting at noon, Thursday,
November 13, 1986. ‘

Larry J. Wilson, Director

Charlotte Mohr, Secretary

{EPC/11-86)




